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Abstract 
Individuals with intellectual disabilities (ID) are over-represented in all stages of the 
Criminal Justice System (CJS) in Australia (Legislative Affairs and Community 
Safety Committee 2014). This research focuses its attention on the criminal justice 
experiences of people with ID at the front end of the CJS, and reports on the multiple 
dynamics that surround the interactions between people with ID and police from the 
perspective of non-government organisations (NGOs) in Queensland (QLD) who 
work to support this community. Based on 16 one hour interviews with employees of 
NGOs in QLD, and positioned within a poststructural, Foucaultian framework, this 
study examines the multiple ways that people with ID who become involved in 
criminal matters are made visible and subsequently problematised by police and 
NGOs. The findings from this research show that people with ID experience a 
complicated set of obstacles to a just and fair engagement with the CJS.    
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 Chapter 1: Introduction 1 
Chapter 1: Introduction 
The involvement of people with intellectual disabilities (ID) in the criminal justice 
system (CJS) has been identified as a significant issue (Baldry, Dowse and Clarence 
2012). However, ways of discussing the contact between individuals with ID and the 
CJS have been largely restricted to select issues in this field. For instance, whilst it is 
suggested that offenders with ID are overrepresented in all stages of the CJS, there is 
a tendency in the current literature to focus on the experiences  of this group in the 
latter stages of the CJS such as correctional facilities (Mason and Murphy 2002; 
Denkowski and Denkowski 1985; Fazel, Xentidis and Powell 2008; Herrington 
2009; Scheyett et al 2009; McKenzie et al 2012; Talbot and Riley 2007) and their 
experiences in these facilities (Polloway et al 2011; Holland and Persson 2010).  
 
Instead, this study focuses its attention on the initial interaction people with ID have 
with the CJS. To date, the literature on policing and ID has remained limited, and it 
is widely agreed that further research in this area is required. Studies that do examine 
these interactions demonstrate a greater interest in identifying limitations in police 
identification, knowledge and management of people with ID, and improving police 
responses to this group.  This study also explores these issues, but attempts to 
provide further insight into the nuanced interactions between police and people with 
ID that moves beyond simply identifying limitations in policing.  
 
This study examines the interactions between frontline police and people with ID 
from the perspective of sixteen (16) employees who work for non-government 
organisations (NGOs) that support people with ID in Queensland (QLD). It examines 
 2  Chapter 1: Introduction 
the criminal justice experiences of people with ID by exploring the dominant 
discourses (how we make sense of social reality) that shape these experiences. This 
study is particularly interested in examining how discourse informs the way NGOs 
and frontline police engage with people with ID as subjects of governance, and the 
effects these interactions have on the criminal justice experiences of people with ID. 
 
1.1 PURPOSE 
The overall purpose of this study is to illustrate the criminal justice experiences of 
people with ID at the front end of the CJS from the perspective of NGOs. There are 
three key reasons why it important to contribute to this area. First, in Australia, it is 
suggested that people with ID account for around 3% of the population. However, it 
is estimated that the number of people with ID in the CJS is somewhere between 
2.5% and 12.5%, demonstrating that this group is most likely over represented in the 
CJS. This is also widely found to be the case across other Neo-Liberal western 
countries such as the United Kingdom (U.K) and the United States of America 
(U.S.A. Data from the USA show that between 4 and 14 percent of individuals with 
ID are in the CJS (Hayes 2006, 69). In the U.K, Holland and Persson (2010) report 
that 7.1% of males and 8.3% of females within this population are accounted for in 
the CJS. These figures increased when individuals with IQs in the borderline range 
(70-79) were included, demonstrating that 23.6% of men with ID and 31.7% of 
females with ID were in the CJS (Holland and Persson 2010). 
 
Second, in more recent times there have been a number of inquiries into the 
interactions between people with ID and the CJS, such as the Law Reform 
Committee’s 2013 Victorian (Victorian Parliament. 2013) report titled the “Inquiry 
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into Access to and Interaction with the Justice System by People with an Intellectual 
Disability and their Families and Carers”, and the 2014 inquiry released by the 
Legislative Affairs and Community Safety Committee titled “the need for a 
Disability Justice Plan in Queensland”. These reports demonstrate that the 
involvement of people with ID in all stages of the CJS is a current issue that requires 
urgent attention. However, and this is the third point for making a contribution to this 
field, this area of research, particularly at the front end of the CJS, is quite limited. 
Therefore, this study is both timely and significant given the over-representation of 
this group in the CJS, and the limited albeit progressively growing research on this 
topic.  
 
1.2 FRAMING THE STUDY: EXAMINING THE INTERACTIONS 
BETWEEN POLICE AND PEOPLE WITH ID FROM THE 
PERSPECTIVE OF NGOS  
This study examines the multiple dynamics that exist in the interactions between 
police, NGOs, and people with ID. This includes: the direct interaction between 
police and people with ID; interactions between NGOs and people with ID whose 
actions may require police involvement; and the interactions between police and 
NGOs when people with ID are at risk of, or have come into contact with police. 
This thesis also explores the varied criminal justice experiences of people with ID: as 
victims and/or offenders; as possible or unidentified victims and/or offenders; and as 
those who encounter police outside of the experiences of victimisation or offending. 
These multiple and varied experiences are reported from the perspective of 
employees of NGOs that provide services to people with ID. Employees of NGOs, as 
this study demonstrates, become aware of these interactions by: witnessing 
interactions between police and people with ID, engaging in discussions with fellow 
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employees about interactions that have occurred; or becoming directly involved as a 
third party in these interactions.  
 
This study also examines the experiences of people with varying levels of ID. The 
international classification of diseases organises ID into four categories: mild (IQ 
range 50-69), moderate (IQ range 35- 49), severe (IQ range 20-34), and profound 
(IQ less than 20) (World Health Organisation 1993). Based on the Diagnostic and 
Statistical Manual of Mental Disorders, fourth edition (DSM-IV), people with 
borderline intellectual disability are one or two standard deviations below the mean 
with an IQ range of 70-84, and “may have some overlapping qualities with people 
with mild learning disabilities” (Azam, Sinai and Hassiotis 2009, 376). In this study, 
greater focus is placed on people with ID whose disability falls between the moderate 
and borderline range, as this group is likely to have more experience with police out 
in the community. However, this study does include the experiences of people with 
ID in the lower spectrum of this disability.   
 
As stated above, this study is conducted from the perspective of NGOs. This study 
recognises that at the frontend of the CJS, interactions between police and people 
with ID do not occur in a vacuum. There are additional influences that shape these 
interactions. NGOs are often one of the first to be made aware of criminal matters 
amongst the individuals they support, and can become intricately involved in 
managing the presence of police in the lives of people with ID. For this reason, when 
examining the interaction between police and people with ID, the current study 
explicitly focuses on exploring the impact that NGOs can have on these interactions. 
There is little research which examines the influence of NGOs on the involvement of 
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police in criminal matters concerning people with ID who access their services. 
Further, there is even less research which examines interactions between NGOs and 
police and how they resolve matters that involve people with ID who are known to 
the NGO involved. This study shows that NGOs can play an interesting role in 
interactions between police and people with ID who access their services, and they 
offer a unique perspective that has not been given enough consideration, something 
this study seeks to address.   
 
It is acknowledged that examining interactions between police and people with ID 
from the vantage point of NGOs can present some limitations. For instance, NGOs 
may be more likely to place their approach to resolving matters that involve people 
with ID as more effective, and in opposition to police responses. This could mean 
that NGOs may have a more negative view of police, when compared to the 
observations of others. However, such a limitation does not form a strong enough 
basis for the contributions of NGOs to be dismissed.  
 
NGOs can offer a unique perspective on the criminal justice experiences of people 
with ID. Indeed, there is a significant focus in the literature on the importance of 
conducting studies on the criminal justice experiences of people with ID from 
multiple perspectives, not only from that of criminal justice professionals. The 
importance of focusing on multiple perspectives is identified by Snoyman (2010, 
252), who suggests that mapping the viewpoints of agencies other than police could 
produce a number of benefits, including: acceptance and understanding of different 
communication strategies across agencies; a beneficial police experience for 
participants; and a possible reduction in numbers of people with disability who 
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reoffend, or are directed into the CJS in the first place. Furthermore, it is argued that 
understanding the complex notions of ID experienced by agencies outside of the CJS 
could expand current knowledge and enhance training, inform policies, and improve 
practices in the CJS (Snoyman 2010, 252). As such, there is a push toward research 
that elaborates the experiences of service providers other than police and 
contextualises the complexity of policing people with ID. Thus, conducting a study 
from the perspective of NGOs provides an alternative view on the criminal justice 
experiences of people with ID that may not have been considered in studies that 
involve only the perspectives of those working within the CJS. 
 
1.3 DEFINING INTELLECTUAL DISABILITY 
Defining ID is a big task given the multiple terms used in the field. Nevertheless, it is 
necessary for this study to identify the way in which ID is defined to demonstrate 
how individuals with ID are differentiated from those who are not labelled as having 
an ID. In studies on ID, various terms are used to identify individuals who are a part 
of this community, such as: learning disabilities and learning difficulties (Talbot 
2009; Cullen et al 1995), mental retardation (Crocker and Hodgins 1997), 
developmental disabilities (Modell and Mak 2008), and ID (Cockram 2005; Melville 
et al 2005; Schrojenstein Lantman‐de Valk 2005; Ruddick 2005; Mercier and Picard 
2011; Young 2003; Young 2006). Whilst all these terms principally, according to 
Snoyman, refer to the same concept of (intellectual) disability, there is some 
variation in the scope of (intellectual) disability identified under these terminologies. 
The following definitions are taken from governmental bodies in Neo-Liberal 
western democracies such as the United Kingdom, the United States of America and 
Australia, as examples of how ID is defined.  
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In the United Kingdom the Department of Health uses the term learning disability 
and learning difficulty. Under this term, learning disability is defined as 
a significant reduced ability to understand complex information or learn 
new skills; a reduced ability to cope independently (impaired social 
functioning); a condition which started before adulthood (18 years of 
age) and has a lasting effect (UK Department of Health 2011, 6) 
 
Furthermore, learning difficulty is identified by the United Kingdom Department of 
Health as 
a specific learning difficulty is defined by specific problems processing 
certain types of information. It does not affect the overall intelligence 
(IQ) of a person. It is common for a person to have more than one 
specific learning difficulty and/or other conditions (UK Department of 
Health 2011, 7) 
 
The examples of learning difficulty given by the United Kingdom Department of 
Health (2011) include autism and Asperger syndrome, dyslexia, and attention deficit 
(hyperactivity) disorder (ADHD). The American Association of Intellectual and 
Developmental Disabilities (formerly the American Association on Mental 
Retardation) defines ID as characterised by significant limitations both in intellectual 
functioning and adaptive behaviour as expressed in conceptual, social, and practical 
skills, which are apparent prior to 18. The definition must be applied within a context 
based on five assumptions:  
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• limitations in present functioning must be considered within the 
context of community environments typical of the individual’s 
age peers and culture; 
• valid assessment considers cultural and linguistic diversity as 
well as differences in communication, sensory, motor, and 
behavioural factors;  
• within the individual, limitations often coexist with strengths; 
• an important purpose of describing limitations is to develop a 
profile of needed supports; and  
• with appropriate personalised supports over a sustained period, 
the life functioning of the person with intellectual disability 
generally will improve. (AAIDD 2012) 
 
In Australia, ID is defined by the Commonwealth under the Disability 
Discrimination Act 1992 (s.4.1) as  
 
(f) a disorder or malfunction that results in the person learning 
differently from a person without the disorder or malfunction; or  
(g) a disorder, illness or disease that affects a person’s thought process, 
perception of reality, emotions or judgment or that results in disturbed 
behaviour... 
 
Many of these definitions reflect a historical shift in defining ID from a strictly 
medical-based definition, which focuses singularly on the impairment, towards the 
inclusion of social discourses, which identify disability as a social and political 
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construct. This is demonstrated by the United Nations’ (2006) adoption of a social 
based definition that broadly identifies (intellectual) disability in the following way: 
“disability is an evolving concept that results from interaction between persons with 
impairments and attitudinal and environmental barriers that hinders their full and 
effective participation in society on an equal basis with others”. A similar approach 
to disability is undertaken by the American Association of Intellectual and 
Developmental Disabilities (2012), which states “intellectual disability belongs 
within the general construct of disability, which focuses on the expression of 
limitations in individual functioning within a social context and represents a 
substantial disadvantage to the individual”.  
 
As this is an Australian study, this thesis accepts the Australian terminology and 
definition of ID as the dominant and widely accepted understanding of ID. However, 
it is important to acknowledge that disability can be defined in a number of ways 
according to different theoretical approaches, which can in turn create different 
understandings of ID and how it ought to be understood and responded to (Fawcett 
2000). Therefore this study takes the position that disability can be constructed 
differently, and multiple subjectivities produced at any one time.  
 
1.4 POSTSTRUCTURAL APPROACH  
This study takes a poststructuralist approach to destabilise what is considered to be 
natural in this world (Francis 1999). Generally, poststructural approaches question 
the ‘truth/s’ (Mills 1997) that constitute social phenomena, by examining “the 
condition for both the creation and manifestation of phenomena” (Sondergaard 2002, 
189). 
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This study suggests that there is no single criminal justice experience that exists for 
people with ID. Instead, there are multiple discourses which shape how NGOs and 
frontline police engage with people with ID, and subsequently the criminal justice 
experiences of people with ID are problematised in multifaceted ways. According to 
Corker and Shakespeare, undertaking a poststructural approach is useful, as it offers, 
 
“a different view of the subject…subjects are not autonomous creators of 
themselves or their social worlds. Rather, subjects are embedded in a 
complex network of social relations. These relations in turn determine 
which subjects can appear, where and in what capacity” (Corker and 
Shakespeare quoted in Davis 2004, 191-192).  
 
This study is interested in how the ‘intellectually disabled’ subject is fashioned 
through discourses, particularly within criminal matters. It employs the work of 
Foucault to examine the multiple and shifting identities of people with ID as they 
are constituted through complex discursive social relations which often fail to 
identify and/or respond to their disabled subjectivity. Their subsequent (in)visibility 
in the CJS has complex effects on their access to justice, and can be liberating, 
limiting, and/or oppositional. 
 
Foucault’s work on discourse, truth, and power inform how visibility has been 
defined in this study. By focusing on the ways in which discourses draw attention to, 
shape understandings of, and respond to certain issues and kinds of conduct as 
problematic, this study has identified a number of ways in which people with ID are 
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made visible. First, there is a key emphasis on accounting for and measuring ID, 
based on a concern that people with ID are invisible to criminal justice professionals. 
It is evident in the literature that this form of (in)visibility is the dominant way in 
which the criminal justice experiences of people with ID are governed. 
 
Second, people with ID are made visible as a vulnerable (and also a marginalised, 
stigmatised, and disadvantaged) group lacking the ability (and also the capacity and 
responsibility) to interact appropriately and safely with others (including police and 
the community), who may take advantage of them. People with ID who are made 
visible in this way are understood as being outside of the mainstream community. 
 
Third, people with ID are made visible as disruptive to the social order and risky to 
police and/or the community at large. This way of being visible (to front line police) 
especially highlights people with ID as the problem within the policing process. 
 
The study engages with Foucault’s understanding of power (1972) to examine how 
these identities (that are shaped through discourse) give rise to certain truths about 
people with ID and how we ought to understand their criminal justice experiences. In 
examining this, the study looks specifically at the role of governing bodies such as 
NGOs and police in managing the criminal justice experiences of people with ID, 
and how relations of power are formed between these governing bodies and people 
with ID that are also productive in maintaining certain truths about this group, such 
as the accepted truth that NGOs ought to protect people with ID who engage in 
criminal activity. The study employs the term ‘governed’ when people with ID are 
made subject to certain practices, techniques, and strategies by police and NGOs to 
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manage their conduct. It works through the idea that the governance of people with 
ID who become involved in criminal matters has been shaped and constituted 
through power relations that are embedded in and enacted through discursive 
practices and constructions (Miller 2010). 
 
This study will also examine the effects that these discursive practices have on the 
criminal justice experiences of people with ID. Foucault notes that the discourses 
through which these kinds of visibility are produced “induce a whole series of effects 
in the real…[how] they crystallize into institutions, [how] they inform individual 
behaviour, [how] they act as grids for the perception and evaluation of things” 
(Foucault 1991, 81). Guided by the work of Foucault (1972), this research examines 
the material effects of dominant discourses, like medicine, on how people with ID 
are governed. The study’s interest in exploring visibility as an effect of discursive 
practices has implicitly shaped its research questions. 
 
1.5 RESEARCH QUESTIONS  
1. How are individuals with ID made visible in different ways to frontline 
police and the NGOs who provide support services to this group in the 
community?  
2. How do these different kinds of visibility shape the multiple interactions 
that NGOs and frontline police have in responding to criminal justice 
matters? 
3. How do these different kinds of visibility create various criminal justice 
experiences for individuals with ID through the criminal justice system 
more broadly? 
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1.6 THE INTERACTION BETWEEN POLICE AND PEOPLE WITH ID: 
WHAT IS THE PROBLEM AND WHY SHOULD THIS ISSUE BE 
INVESTIGATED FURTHER?  
In the literature review, key discourses have been identified which have shaped the 
interaction between police and people with ID. First, one of the key issues in the 
literature on ID and the CJS is the difficulty criminal justice professionals have in 
their ability to identify and monitor the movement of people with ID into and within 
the CJS. The invisibility of ID in the CJS is a key concern in this literature, and is 
one of the central ways that the criminal justice experiences of people with ID are 
framed as a problem. However, there is a tendency in this literature to focus on the 
latter stages of the CJS such as courts and correctional facilities. These studies are 
very important to the discussion of the criminal justice experiences of individuals 
with ID in the CJS. However, at the front-end of the CJS, the literature to date shows 
that the interaction between police and individuals with ID has remained largely 
limited and it is widely agreed that further research is required in this area (Baldry, 
Dowse and Clarence 2012). 
 
Second, in the literature on policing and ID it is evident that this issue is also framed 
as one of invisibility. For instance, discussions on the interactions between police 
and individuals with ID are partly shaped by the issue of identification. A key 
concern in this area is that police struggle to identify whether or not an individual has 
an ID. An underlying argument made in these discussions is that the failure to 
recognise an individual’s disability places this group in an even more disadvantaged 
position within the CJS. For instance, it has been suggested in this literature that 
people with ID are less likely to understand their rights (Gudjonsson and Joyce 
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2011). Therefore, identification of ID is presented as one key strategy to effectively 
address the needs of this group. At the same time as these discussions demonstrate 
concern about the invisibility of people with ID who come into contact with police, 
they also draw attention to certain aspects of policing as ineffective. For instance, it 
is suggested in the literature on policing and ID that there is some confusion and 
misunderstanding about individuals with ID amongst police, and a lack of 
consistency in the way this group is approached by police. As a result, there are 
aspects of this literature which preface the need for additional training amongst 
frontline police. However, these discussions do not always explore broader 
challenges that might impact on policing people with ID, such as the presence of 
multiple kinds of disadvantage amongst people with ID or the pressures of the 
policing environment, such as time constraints. Nevertheless, police are placed under 
greater scrutiny in their interactions with this group, and there has been a call for the 
role of police to be expanded in attempts to address this phenomenon. 
 
Third, this scrutiny of the policing role in managing disadvantaged people in the 
community is also evident in a closely related body of research on policing and 
vulnerability. Bartkowiak-Theron and Asquith (2012) question how vulnerability has 
been conceptualised within policing practices and suggest that police ought to 
assume that all people they come into contact with are vulnerable, rather than 
assessing whether or not a specific individual is vulnerable. They believe that it is 
impossible for police to be specialists in specific areas of vulnerability. Instead, other 
ways of managing vulnerable groups are proposed by these researchers, such as 
involving vulnerable people and the larger community in the development of 
(shared) policing initiatives that are directed towards supporting these groups. 
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Community partnerships are of course not new. However, Bartkowiak-Theron and 
Asquith (2012) suggest a number of benchmarks for good practice such as better 
alignment with community-oriented principles of governance and improved two-way 
forms of community engagement 
 
The policing literature suggests police and community partnerships can be useful. In 
the more current research on policing and ID, there have been suggestions for 
frontline police and the disability community to develop effective relationships as 
another way to manage individuals with ID whose vulnerability is often undetected  
(Hughes et al 2011).  However, little is known about the interactions that frontline 
police have with community service providers such as NGOs who work to support 
people with ID, and how this might impact upon, or shape collaborations between the 
two agencies. Bartkowiak-Theron and Asquith (2012) provide good guidance on how 
these partnerships could operate, but suggest more research is also needed on the 
dynamics of police and community partnerships.  
 
Fourth, the literature suggests that NGOs are a significant support system for people 
with ID (Whittington and Burns 2005) and they can have a significant role when 
working with individuals with ID who are either perpetrators or victims of potential 
criminal activity, including when and how they come into contact with police. It is 
suggested in this literature that NGOs’ decision to involve police in matters that 
concern people with ID who access their services is highly complex. For example, 
NGOs sometimes interpret the actions of people with ID as behavioural rather 
criminal. However, NGOs role in determining contact between police and people 
with ID who are involved in potentially criminal matters has not been thoroughly 
 16  Chapter 1: Introduction 
investigated. This reinforces the relevance of the current study in examining the 
initial role of NGOs in the criminal justice experiences of people with ID.  
 
The limitations in these four bodies of literature have shaped the objectives of this 
study, which are:  
o  to understand how the involvement of people with ID in criminal matters 
has been problematised within the CJS more broadly, at the frontend of 
the CJS more specifically, and by NGOs who work to support this group; 
o  to investigate the multiple responses to this social problem, particularly 
in the early stages of the CJS; and 
o  to broadly explore the overall  criminal justice experiences of people 
with ID at the frontend of the CJS, prior to, and once contact has been 
made with police. 
 
1.7 RESEARCH METHOD 
This study undertakes a qualitative research approach, and is based on 16 interviews 
with employees of NGOs in QLD. Ethics approval was granted from the QUT 
Human Research Ethics Committee in 2012, and data collection began in October 
2012. Those who took part in the study have a range of experiences from social 
workers, area managers, coordinators, people who have worked in the complaints 
and information unit of NGOs, one person who had previously worked for the police, 
and another who had previously worked for advocacy organisations. As stated 
earlier, this study undertakes a poststructuralist approach which understands that 
notions of ‘truth’ are continually shifting. From this approach, this study argues that 
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understandings of ID are constituted through historical, social and cultural contexts 
(Miller 2010).  
 
Discourse analysis was employed as a research tool to explore how discourses work 
to maintain and construct the social world. As discourse analysts Phillips and Hardy 
(2002, 3) state, the task of discourse analysis is “to explore the relationship between 
discourse and reality”. Discourse analysis allows the researcher to examine taken for 
granted ways of understanding socially constructed concepts such as ID. The use of 
discourse analysis as a research tool presents an alternative way of examining the 
research topic that can explore the relation between knowledge, truth, and power in 
the area of policing and ID. 
 
There are some limitations in this study. For example, the scope of this study is 
restricted to a QLD context and cannot be generalised to other Australian states or to 
an international context. Another limitation is that the “voice” of police or people 
with ID was not included in the study. Therefore, this study is unable to provide their 
perspective on the criminal justice experiences of people with ID. However, NGOs 
may be able to offer insight into particular aspects of this relationship that have not 
been considered previously, or have only received limited attention.  In addition this 
study only reports on the experiences of people with ID who access the services of 
NGOs and does not include the voice of those who do not access this type of support. 
Nevertheless, individuals with ID who access support services experience injustice or 
complex interactions with the CJS and these experiences are worth investigating. 
This study contributes to wider discussions about the experiences of people with ID 
in the CJS.    
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1.8 KEY FINDINGS FROM THE STUDY  
The criminal justice experiences of people with ID are complex and nuanced. The 
findings in this study show that both medical and social discourses work to inform 
how people with ID are made visible, and how they ought to be governed by NGOs 
and frontline police.  
For example, in criminal matters, NGOs are more likely to draw upon medical 
discourses to inform how they govern people with ID. Under medical discourses 
which offer subjectivities of care and protection, two key truths emerge. First, people 
with ID are often limited in their ability to protect themselves from risky situations, 
and second, NGOs are a reliable and steady source of support that can offer 
protection to people with ID who are marginalised in the community.  
 
This study also finds that NGOs will draw upon the most appropriate strategy 
available (informed by either social or medical discourses) that works to shift 
policing objectives and values to align with theirs. However, this study also found 
that police can be resistant to the input of NGOs and, as a result, will constrain the 
ability of NGOs to have an effect on policing practices by introducing various 
strategies of disengagement that runs counter to the values of NGOs. 
 
In its examination of how police interact with people with ID (according to the views 
of NGOs), this study finds that strategies of disengagement have a key influence in 
shaping these interactions. Furthermore, whilst frontline police engage with people 
with ID as a vulnerable group, this is not primarily how this group is made visible to 
police. As part of its analysis, the study examines how strategies of disengagement: 
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structure and constrain the way police interact with people with ID, and the type of 
power relations that are created as a consequence.  
 
One of the key arguments in this study is that certain kinds of visibility can create 
limitations that impact upon how people with ID are positioned within, or proceed 
through the CJS. In addition, how NGOs and frontline police approach their role 
when governing people with ID impacts on how this group engages with, and 
journeys through the CJS more broadly. This study also finds that how people with 
ID are made visible to NGOs and police can mean that this group often has very little 
influence over their criminal justice experiences. For instance, people with ID are not 
always given the opportunity by NGOs to exercise their choice to access the CJS, 
and, second, this group is repeatedly denied access to their rights to or within the CJS 
by frontline police. These findings support the study’s key argument that the criminal 
justice experiences of people with ID are shaped by the way this group is made 
visible.  
 
1.9 THESIS STRUCTURE  
This thesis is organised into seven chapters. Chapter two reviews the literature. Here 
it shown that the medical and social discourses of disability have dominated research 
on disability, as well as the literature on the CJS and disability (Snoyman N.D). The 
medical model is often referred to as the traditional approach to research on 
disability, and identifies disablement as a result of the individual’s impairment. The 
antithesis of this approach is the social model of disability, which identifies 
disablement as a socio-political construct, where people with ID are disabled by 
social barriers that prevent them from participating in the community (Lang 2007). 
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People with ID are made subject to very different discursive practices via these two 
opposing discourses, and this is explored in the literature review. This study finds 
that NGOs and frontline police predominantly oscillate between these two discourses 
when engaging with people with ID. 
 
Chapter three will detail the methodological approach of the study. This research 
undertakes a qualitative approach that is based upon a poststructural paradigm. It 
utilises a Foucaultian approach to analysing discourse.  This study conducted sixteen 
(16) one hour interviews with NGOs, and in this chapter the study identifies its 
procedures around generating and analysing the data. 
 
Chapter four is the first chapter analysing the data from this study, and explores the 
role of NGOs as gatekeepers in the criminal justice experiences of individuals with 
ID. It is organised into two key sections: the role of NGOs in governing the criminal 
justice experiences of individuals with ID who become involved in criminal activity 
prior to police becoming involved in the matter; and the role of NGOs in governing 
individuals with ID once police are involved in the lives of people with ID. Chapter 
five is the second analysis chapter, and focuses on NGOs’ perception of current 
policing approaches in the community and their impact on the criminal justice 
experiences of people with ID. It is also organised into two key sections: the criminal 
justice experiences of individuals with ID when their ID has been identified by 
police; and the criminal justice experiences of individuals with ID when their 
disability has not been identified by police, or when police do not have an awareness 
of ID. Chapter six reports on how certain kinds of visibility influences the way 
NGOs and police interact with this group, and shapes the broader criminal justice 
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experiences of individuals with ID. Chapter seven then concludes the thesis by 
outlining its key findings from the research, demonstrating how this study has met its 
objectives and addressed the research questions, relating its findings back to its 
theoretical underpinnings, and making recommendations for future research.  
 
1.10 CONCLUSION   
This chapter has provided a synopsis of the study. It has identified its theoretical 
approach within a Foucaultian-informed poststructural framework, and its interest in 
examining how individuals with ID are formed as subjects within discursive 
practices. This chapter has mapped the key limitations in four related bodies of 
research and has pointed out that the literature review will explore how dominant 
discourses have shaped current understandings and ways of problematising this issue. 
It has outlined the study’s research questions and its methods, and provided a brief 
overview of its findings. It has given some insight into the different ways that 
individuals with ID are made visible, and in its analysis chapters the study will 
demonstrate how certain discourses have shaped and maintained these types of 
visibility in interactions between police and individuals with ID. 
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Chapter 2: Literature Review 
This study examines the criminal justice experiences of people with ID, and the 
discourses that shape these experiences. As set out in chapter one, the literature on 
policing and NGOs is greatly influenced by social and medical discourses. This 
chapter explores how social and medical discourses shape the criminal justice 
experiences of people with ID. It does this by examining the type of identities that 
are formed through these discourses, through which people with ID become known. 
In addition, this chapter examines how these dominant discourses inform the way 
risk professionals (Stanford 2012) such as NGOs and police govern this group when 
they become involved in criminal matters. 
 
This chapter finds that NGOs and frontline police oscillate between the utilisation of 
social and medical discourses, and, in effect, the criminal justice experiences of 
people with ID are dependent on which discourse informs risk professionals at the 
time. Interactions between police and people with ID are problematised in different 
ways, and as a result there are certain assumptions and truths made about how to 
identify and respond to this issue. The aim of this chapter is to highlight the complex 
and diverse criminal justice experiences of people with ID by examining the 
dominant discourses which shape these experiences, and the effects they have on 
people with ID and the risk professionals that govern this group.  
 
This chapter will begin by outlining the study’s use of poststructuralism and the work 
of Foucault to demonstrate how discursive practices give rise to certain ways of 
problematising interactions between police and people with ID. Following on from 
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this, the chapter will map the experiences of people with ID across two distinct 
historical shifts, institutionalisation1 and de-institutionalisation, and the effects these 
two events have had on people with ID. It explores, in particular, the influence that 
medical discourses have had on the historical experiences of people with ID, before 
examining in greater depth more current influences of both the medical and social 
discourses on the governance of people with ID by NGOs and frontline police. 
 
2.1 POSTSTRUCTURALISM  
A poststructural approach offers an interrogative and reflexive view of social 
phenomena (Grbich 2007), in this case, the interactions between police and people 
with ID is the phenomena under examination. Furthermore, a poststructural approach 
identifies language as the “key process in the creation and communication of 
meaning” (Grbich 2007, 13). This approach allows researchers to focus on the 
“constitution of social practices and cultural patterns, and on the processes of 
subjectivation” (Sondergaard 2002, 188), where subject is taken to mean the product 
of “effects of discursive and power relations” (McHoul and Grace1993, 91). 
According to Mercer (2002, 235), a poststructural approach within disability studies 
allows for “much more analytical space in considering the fluidity of identities and 
experiences”. This notion of fluidity of identities and the process of subjectivation 
are important for this study for two reasons. First, this study is interested in the idea 
that people with ID can take on multiple identities, from vulnerability to risk, and 
that this is a fluid identity dependent upon the discourses being operationalised in a 
particular context. Second, this study is interested in exploring how people with ID 
                                               
 
1 This study recognises that not all people with ID were institutionalised, and, as such, this discussion 
only represents a part of the historical experiences of people with ID. 
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are formed as subjects with particular types of identities that differentiate them from 
others, and which render them targets of specific forms of governance. 
 
There has been some criticism of postmodernist/poststructural approaches within 
studies on disability (Goodley 2014). For instance, Oliver (1996, 9) argues that 
poststructural and postmodern theories do not provide any useful knowledge or 
insight that could contribute to improving policy or services for people with 
disability, and their “emancipatory potential remains shrouded in the mists of their 
own verbiage”. In contrast, Corker (Davis 2010, 192) argues that disabling practices 
ought to be interrogated in a variety of ways, not only at a structural level. Engaging 
with a variety of approaches, such as poststructuralism, could, as Corker believes, 
“develop more creative responses to confront disability practices, increase our ability 
to contribute to the self-emancipation of disabled people and further promote the 
development of more inclusive societies” (Davis 2010, 192). This study is interested 
in undertaking a poststructural approach to question the ‘truth/s’ that inform 
subjectivities and which constitute social practices, in order to explore how people 
with ID are constituted as subjects of complex social relations  
 
2.1.1 Foucault 
This study claims that the criminal justice experiences of people with ID are 
problematised by NGOs and police depending on how people with ID are made 
visible to these governing organisations. The current study is informed by the work 
of Michel Foucault (1982), and in particular his work on discourse, which can be 
utilised to critically investigate how individuals with ID are created through truth and 
power. 
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In its broadest form, discourse refers to the tools that are used in society to make 
meaning of objects. Phillips and Hardy (2002, 2) state that “we cannot understand 
our reality, our experiences or ourselves without understanding discourse”. Discourse 
here refers to how individuals use language as a tool to attach meaning to certain 
objects and, hence, make sense of social reality (Phillips and Hardy 2002, 1-3). This 
approach to discourse would be termed by Foucault as “language in action” 
(Danaher, Schirato and Webb 2000, 31). Foucault states that “discourse finds a way 
of limiting its domain, of defining what it is talking about, of giving it the status of an 
object and therefore of making it manifest, nameable, and describable” (Foucault 
1972, 41). The various ways in which people with ID are made visible, particularly 
in the context of their criminal justice experiences, is a product of discursive 
practices. 
 
Foucault (1972) suggests that knowledge is an ensemble of techniques and practices 
organised to inform a way of thinking – a discourse. Indeed, discourses frame the 
type of knowledge that guides individuals and the social body in terms of how they 
understand and function in the social world (Foucault 1972). If individuals with ID 
are conceptualised as an object of knowledge, then they can be made knowable 
through the practices and techniques operating within particular discourses. For 
example, in the literature on the interaction between police and people with 
intellectual disabilities, specific ways of knowing when and how to intervene, and 
respond to individuals with ID – and even who to intervene with and respond to – is 
predominantly framed through medical discourses of diagnosis. By seeking to 
accurately identify people with ID in order to support and protect them, their 
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visibility is problematised and their invisibility made manifest. In a similar way, 
discourse has material effects in constructing the criminal justice experiences of 
people with ID.  
 
In the  analysis chapters of this thesis, this study draws upon Foucault’s (1972) work 
on discourse to demonstrate that there are multiple discourses at work that create 
alternate views and understandings of people with ID, and which highlight, in 
different ways, certain forms of conduct as problematic. In its exploration of the 
criminal justice experiences of people with ID, this study is particularly interested in 
investigating the multiple ways that the criminal justice experiences of people with 
ID are presented as a problem. 
 
Indeed, Foucault states in his work on discourse that there exists within each 
discourse or what Foucault (1972) terms ‘discursive division’ a field of facts. Each 
discursive division constructs ID differently. For instance, how ID is constructed 
within policing would be different to how it is constructed within NGOs, or within 
medical institutions. Thus, how ID is identified is also dependent upon the discursive 
field within which these identities are formed. NGOs may perceive people with ID 
who engage in criminal like behaviour as vulnerable, and their behaviour as 
challenging rather than criminal, and this may be different to how police view 
exactly the same behaviour. This suggests that understandings of people with ID can 
be transformed according to the particular discursive division individuals are subject 
to. 
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According to Foucault (1972), power, as a productive network, produces discourse. 
Indeed, this study approaches power as the means through which certain discourses 
are made more dominant than others. Foucault defines the exercise of power as “a 
way in which certain actions may structure the field of other possible actions” 
(Foucault 1982, 222). Therefore, certain actions can appear to be problematic 
depending on the dominant discourse at the time. As discussed at the beginning of 
this study, in the 19th century, the actions of people with ID were problematised 
predominantly under medical discourses (Chappell 1994). Since that period, social 
discourses have challenged the idea that people with ID are disabled by their 
impairment, and this has subsequently led to new ways of defining ID. Thus, 
different historical periods have produced different fields of action through which the 
subjectivity of people with ID (including their capacity, their risk, and their need for 
protection and support) has been constructed and understood and responded to.  
 
Furthermore, Foucault (1982) was interested in how power was exercised as a 
‘power relation’. A power relation is defined as a mode of action that effects another 
action, or as Foucault states “an action upon an action” (Foucault 1982, 222). In 
contrast to a more critical understanding of power as oppressive, Foucault 
approaches the exercise of power as productive of effects that enable and constrain. 
In this way, Foucault argues for an alternative concept of power where “power is 
exercised rather than possessed” (Foucault 1977, 26). As an effect of power, one 
discourse may appear more prominently than others, and subsequently, how people 
with ID are made visible is continuously shifting depending on the power relations in 
existence. Furthermore, as certain discourses can appear to be more dominant, other 
discourses can become silenced or subdued.  
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One key component of Foucault’s conceptualisation of power as a relationship is that 
it can produce resistance. Foucault (1978, 99) asserts that “where there is power there 
is resistance”. For instance, Foucault (1978, 101) states “discourses can be both an 
instrument an effect of power, but also a hindrance, a stumbling-block, a point of 
resistance and a starting point for an opposing strategy”. Power relations are always 
in the process of being challenged, blocked, and modified. One example of this is the 
way that discourses can compete for dominance. For example, NGOs may resist 
employing strategies informed by social discourses, and instead rely on strategies 
informed by medical discourses. Demonstrably, this resistance has an impact on the 
type of power relations that are formed between subjects. For instance, O’Farrell 
(2005, 100) notes that “all these relations of power at different levels work together 
and against each other in constantly shifting combinations”. Thus, power relations, 
which are shaped by discourses, are made subject to constant forms of modification, 
as a result of the productive operation of power, and resistance to this power. The 
current study is interested in the discourses that circulate around and shape how ID is 
made visible, the power relations that these discourses produce, and the ways in 
which these are resisted, as well as the effects on subjectivities.  
 
As power relations are, in Foucault’s view, a part of the social body, so too is truth.  
Foucault defines truth as “a thing of this world” (Foucault 1980, 131) that is 
produced by virtue of multiple forms of constraint (Foucault 1980). Societies and, 
arguably, organisations, produce certain truths (Foucault 1980). For instance, based 
on the accepted truth that individuals with ID are in need of protection, police are not 
contacted by some NGOs when criminal activity occurs. This thesis draws on 
 30 Chapter 2: Literature Review 
Foucault’s concept of truth because it makes it possible to question how certain 
truths give rise to discourses. Indeed truth and power mutually inform one another. 
At particular moments in time, the formation of power relations reflects certain types 
of truths throughout the social body and privileges some truths over others. Once 
power relations are formed, truth works to maintain these relations (Foucault 1980). 
For example, there is currently traction in the research toward recognising 
vulnerability as the more effective way to understand and address the interaction 
between individuals with ID and the CJS. This is an interesting shift for this research 
to explore. If both police and NGOs are accepting of the social discourse of 
vulnerability, it begs the question of how they differentiate their roles in the 
governance of individuals with ID. 
 
Since the identity of people with ID is fluid, and depending on which discourses are 
at work, people with ID can be identified as, for example, in need of protection or 
greater inclusion in the community. Across different historical periods and across 
different organisations, the identity and experiences of people with ID can vary 
greatly according to the discourses which shape these experiences. For example, 
while the historical experiences of people with ID were largely shaped by medical 
discourses, in the 21st century, social discourses have had a broader influence, with 
ID recognised as a problem beyond individual impairment (Bigby and Frawley 2010, 
48). However, neither discourse was entirely absent during the ascendency of the 
other and thus both remain influential in shaping the current experiences of people 
with ID. As Bigby and Frawley (2010, 49) state, “at any point in time the enactment 
of policy and experiences of people with intellectual disability represents a shifting 
balance between providing care, control and protection, and promoting citizenship 
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and rights”. Care, control and protection are concepts that are aligned with medical 
discourses, and which promote constraint and dependency amongst people with ID 
(Marks 1999; De Waele et al 2005; Bigby and Frawley 2010). In contrast to this, the 
rights perspective is embedded within the social discourses of disability. Bigby and 
Frawley (2010, 17) state that “a rights perspective is more concerned with creation of 
equal outcomes than equal opportunities”. Under this approach, people with ID are 
seen as having the right to be included in the community, and as citizens with equal 
rights (Bigby and Frawley 2010, 17). The following discussion explores the impact 
these dominant discourses have on the field of ID and the CJS beginning first with 
medical discourses.  
 
2.2 MEDICAL DISCOURSES 
Medical discourses are key to shaping the way in which we understand how people 
with ID become involved in the CJS. In studies on disability, such discourses are 
framed within a positivist approach to knowledge (Nunkoosing 2011, 13) which 
makes the assumption that the social and natural world consists of a single reality, in 
which there are patterned lines and uniformities that can alter according to time and 
culture (Mercer 2002, 230). This reality is predictable and measurable, and what is 
true for one person, is true for all (Nunkoosing 2011, 12). In such a context of 
scientific endeavour, medical discourses come to know disability as a deficit in the 
individual (Nunkoosing 2011), and it is the individual who must adapt and adjust to a 
life that is as mainstream and ‘normal’ as possible (Thomas 2002). Medical   
discourses have far reaching impacts that extend beyond clinical settings. Marks 
(1999, 73) notes “the site of medical regulation is no longer restricted to specific 
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institutional settings such as the clinic and the hospital” as the following discussion 
on the history of institutionalisation for people with ID will demonstrate. 
 
2.2.1 The great confinement of the ‘‘intellectually disabled” 
The period of confinement experienced by ‘undesirables’, including people with 
disabilities and mental health issues, was one developed from fear of the ‘other’ and 
the desire to maintain social order. Historical accounts of insane asylums positioned 
them as institutions for social order (Foucault 1967). Prior to the 18th century, 
‘mentally disturbed people’ were constructed as ‘incurable sub-humans’ (WHO 
2003), who were treated harshly and lived in poor conditions, “chained to the walls 
and to the beds” (Foucault 1967, 67). The rise in humanitarian concerns from the 18th 
century saw the establishment of asylum institutions across Europe and the USA 
which prioritised moral treatment over social order (WHO 2003).  
 
The asylum continues to operate on the basis of moral treatment. Chappell (1994, 20) 
notes that in the late 19th and early 20th century, “the increasing identification of 
people with learning difficulties was underpinned by an ideology which constructed 
them as a serious moral threat to society”. Individuals with ID and those with mental 
health issues were removed from society and placed in the care of institutions which 
put their faith in medical discourses (Chappell 1994). In Australia between the mid 
and late 19th century it was common practice for individuals with ID to be placed in 
asylums for the ‘mentally ill’ (Chappell 1994; Office of the Public Advocate 2013). 
Indeed, it was not until reforms in the 1960s in Australia that people with ID were 
placed in facilities designed specifically for them (Office of the Public Advocate 
2013). Constructed as an institution of authority, the asylum sought to homogenise 
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morality within its walls, the effect of which was to reduce differences, repress vices, 
and eliminate irregularities (Foucault 245, 1967). In doing this, the asylum sought to 
normalise disordered individuals whilst at the same time excluding them from 
society. It was through their confinement that their risk to social order and morality 
could be managed. While asylum lasted to the mid-20th century in Queensland and 
across Australia (Office of the Public Advocate 2013) they became increasingly 
discredited on humanitarian grounds (WHO 2003) and, in recent times, this has led 
to a movement towards deinstitutionalisation, which promotes the incorporation of 
these ‘disordered’ individuals into the community. 
 
2.2.2 Deinstitutionalisation: a move away from asylums  
The deinstitutionalisation of people with ID has been said to have altered governance 
of this group in western Neo-Liberal democracies such as the United Kingdom, the 
United States, and Australia. According to Drake (2010, 41) “within 
deinstitutionalisation discourse, people with intellectual disability…live, participate 
and receive services in the community”. The principles of deinstitutionalisation 
promote therapeutic care and wellbeing. However, Bigby and Frawley (2010) warn 
that while the environmental landscape may have altered, institutional values have 
simply been recreated in community care settings, and the stigma of ID has 
continued. For instance, Oliver (1996, 95) finds that the deinstitutionalisation process 
was partly underpinned by an ideology of normalisation where people with ID 
(re)entering the community could be normalised and given valued social roles. 
However, impairment was still identified as the problem and people with ID were 
expected to modify their own behaviour in order to become a part of the community 
(Chappell 1994). The concept of normalisation is closely aligned with such medical 
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discourses. Oliver (1990, 4) states “the whole medical and rehabilitation enterprise is 
founded upon an ideology of normality and this has far reaching implications for 
treatment. Its aim is to restore the disabled person to normality, whatever that may 
mean”.  In such a context, the experiences of people with ID post-
deinstitutionalisation continue to be shaped by medical discourses, which does not 
challenge the notion that their subjectivity is disordered subjectivity. 
 
The subsequent experiences of people with ID post de-institutionalisation are well 
documented throughout the literature and offer a medical lens on their experiences of 
multiple disadvantages. They thus tend to continue a focus on the disordered nature 
of individuals with ID and enable medical discourses to frame the problem. One such 
disadvantage is multiple disabilities. For instance, in a 2008 report on Intellectual 
Disability in Australia by the Australian Institute of Health and Welfare (AIHW 
2008, 11), which reports on findings from the 1998 and 2003 ‘Survey of Disability, 
Ageing and Carers’ (from the Australian Bureau of Statistics), it was found that of 
those individuals with ID under the age of 65 years, 50% also had a physical/diverse 
disability (AIHW 2008, 11). It was also shown that in 2003, 57% of those under the 
age of 65 years had a psychiatric disability in addition to ID. These findings are 
similar to a study from The Development Disability Unit in the School of Population 
at the University of Queensland (2002), in which it was reported that between 30-
40% of this population has a dual diagnosis of mental health issues and ID. 
Another disadvantage that these studies demonstrate is lower levels of employment 
for people with ID. Whilst individuals with ID have a high participation rate in 
school (although they are less likely to finish year 12 and participate in tertiary 
studies), their participation rate in the labour force is significantly lower compared to 
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those without a disability (AIHW 2008, 19). It is suggested that a number of factors 
can impact on their participation in the labour force, including a lack of training or 
skills, lack of employer awareness about the needs of individuals with ID, or lack of 
willingness to accommodate these needs in the work environment (AIHW 2008, 19). 
Indeed, individuals with ID are less likely to be employed, and are more likely to rely 
on government pensions as their main source of income (AIHW 2008). 
 
Since deinstitutionalisation, people with ID have experienced greater independence 
and freedom within the community, and along with this, greater exposure and access 
to alcohol and other substances (Slayter 2010). Compared to the general population, 
the use of substances is lower amongst people with ID (Taggart et al 2006) and the 
prevalence rate of people with ID who misuse alcohol and illicit substances varies 
(Taggart et al 2006, 589). Indeed, aside from this issue only receiving scant attention, 
Chaplin, Gilvarry and Tsakanikos (2011) assert that with only a small number of 
people with ID accessing specialist services, this issue is likely to be greatly 
underestimated. 
 
More recent studies have shown that alcohol is the most likely substance that is 
misused by people with ID. In a UK study, data on substance use patterns was drawn 
from the clinical notes of fifteen patients accessing mental health services for 
individuals with ID, along with their socio-demographic information (Chaplin, 
Gilvarry and Tsakanikos 2011). That study found that alcohol was the most 
commonly used substance (80%), followed by cannabis (28%), and cocaine (12%) 
(Chaplin, Gilvarry and Tsakanikos 2011). The researchers also found that substance 
use was more likely amongst male patients, those with mild ID, and those with a 
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criminal history (Chaplin, Gilvarry and Tsakanikos 2011). Substance use was less 
likely for people with autism, and more likely amongst people with a schizophrenic 
spectrum disorder for whom illicit substances were three times more likely to be used 
(Chaplin, Gilvarry and Tsakanikos 2011). In another study on substance use amongst 
people with ID, 54 community informants such as social workers and nurses in 
Northern Ireland undertook a questionnaire on individuals with ID who access their 
services and are known to abuse substances (Taggart et al 2006). That study found 
that alcohol was the main substance that was abused, and one-fifth of individuals 
with ID who were known to abuse substances were found to be using a combination 
of illegal substances and/or prescribed medication (Taggart et al 2006). In addition, 
the researchers found that being male and young, having borderline or mild ID, 
living independently, and having a mental health issue are all risk factors for people 
with ID developing substance abuse problems (Taggart et al 2006, 588). Other 
studies on disability also show that individuals with ID are identified as experiencing 
behavioural issues such as aggression (Embregts et al 2009; Crocker et al 2007; Pert 
and Jahoda 2008), homelessness (Rokach 2004; Mercier and Picard 2011), and low 
socioeconomic status (Snell et al 2009).  
 
These forms of disadvantage are then positioned in the literature as central reasons 
why individuals with ID might become an offender or a victim of crime. Thus 
despite a push to deinstitutionalisation, a significant number of individuals with ID 
have become entrenched in other types of institutions, such as the CJS, as a result of 
their perceived disorderliness. Jones (2007, 724) states, in relation to the increased 
number of individuals with ID coming into contact with the CJS, “the process of 
resettlement into the community following the deinstitutionalisation movement is 
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often more difficult and challenging for individuals with ID than initially thought”. 
The involvement of people with ID in the CJS has been identified as a significant 
issue (Baldry, Dowse and Clarence 2012), and it is suggested that people with ID are 
overrepresented in all stages of the CJS. Throughout these historical shifts, medical 
discourses continue to frame the experiences of people with ID outside of what may 
be considered traditional medical settings such as the clinic. This wide circulation of 
medical discourses demonstrates an extension of power relationships that work 
collectively to govern this group under this dominant discourse.  
 
2.2.3  Transinstitutionalisation: unintended outcome of deinstitutionalisation 
The problematisation of people with ID through medical discourses continues in the 
discussion of transinstitutionalisation. The term ‘transinstitutionalisation’ is used to 
describe the movement of people with ID, without adequate support, from “large-
scale, geographically isolated institutions”, into other types of intuitions such as 
correctional facilities (Drake 2010, 8). Historical policy changes to the 
institutionalisation of people with ID have led to far-reaching impacts on the CJS. 
The unrealised expectations that came with the shift towards deinstitutionalisation 
are well documented throughout the literature (Sawyer 2005). For instance, the 
Department of Mental Health and Ageing (2002, 28) states “the reduction in size of 
hospitals occurred in a policy environment that did not provide safeguards to ensure 
that alternative community services were developed to replace the function of the 
shrinking institutions”. The WHO (2001, 249) describes the custodial care of 
individuals as “repressive and regressive”. However, a lack of planning and 
resourcing of initiatives during and after the deinstitutionalisation process has 
resulted in a number of social issues that are still evident today.  
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MacDonald (2008) states there are a number of factors that interact in complex ways 
to increase the likelihood of criminal victimisation or offending behaviour amongst 
individuals with ID. Some of these include: maladaptive behaviour (impulsivity, 
limited ability to manage extreme emotions, suggestibility, limited inhibition, poor 
memory and communication skills); poor adaptive skills (for social and interpersonal 
interaction); exposure to high risk environments; poor experiences of relationships 
(dependence on others, lack of supportive relationships, abuse, neglect or 
exploitation); learned behaviours (helplessness, compliance, de-sensitised to or 
tolerant of abusive behaviours, passivity); social disadvantage (isolation and 
loneliness, limited education, homelessness, unemployment, poverty) and negative 
stereotypes (MacDonald 2008, 43-44).  
 
Hayes (2009) finds that both men and women with ID are twice as likely to become 
victims of crime, and are one and a half times more likely to experience property 
crime than those without a disability. Indeed it is suggested that people with a 
disability are highly vulnerable, and, as such, subject to abuse.  According to Hayes 
(2009, 20), the high level of vulnerability amongst victims with an ID appears to be 
related to variables such as social isolation, dependency, powerlessness, ignorance 
about violence and sexuality, and being susceptible to coercion and bribery. Hayes 
(2009, 20) further states that “the characteristics of the victim, their activities, living 
situation and community involvement are important factors in the likelihood of 
victimisation”. This demonstrates that the individual’s impairment, understanding 
about abuse, and their environment are all factors that can contribute to their 
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victimisation and continues the medical discourse on problematisation, disorderliness 
and incapacity. 
 
This way of discussing the conduct of people with ID has shaped understandings of 
their involvement in criminal matters. Wheeler, Clare and Holland (2013, 636) have 
identified  that much of the focus in the literature has been on investigating 
developmental circumstances, individual characteristics, prior offences and 
psychopathic profiles as reasons for offending rather than environmental factors and 
social contexts. In the context of criminological research on the general population 
and the exploration of environmental factors on patterns of offending behaviour, 
Wheeler, Clare and Holland (2013, 636) claim that “research into offending among 
people with intellectual disabilities has yet to make full use of this theoretical and 
empirical criminological material”. Seeking to address this, Wheeler, Clare and 
Holland (2013) conducted a UK study involving 46 individuals with ID (offenders 
and non-offenders) living in the community and accessing support services. It was 
found from this study that the absence of paid or voluntary work, or social activity, 
and the presence of troubled relationships (friendship groups or families) were more 
likely in groups of offenders with ID than individuals with ID who were not 
offenders (Wheeler, Clare and Holland 2013, 652). Other indicators including 
individual disposition, historical and clinical factors were also identified as possible 
contributing factors to offending behaviour. However, such analysis, while taking 
social and environmental factors into account, fails to challenge the underlying 
medical lens which continues to focus discussion on the individuals’ impairment as 
problematic. As their conduct is predominantly problematised under medical 
discourses, the medical lens, predictably, informs the work of risk professionals who 
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manage this group. Subsequently, this dominant way of problematising people with 
ID under medical discourses continues to be sustained by these risk professionals.  
 
2.3 MEDICAL DISCOURSES AND THE CRIMINAL JUSTICE SYSTEM 
Similarly, in the literature on the involvement of people with ID in the CJS, medical 
discourses tend to shape many of these discussions. In an article on the New South 
Wales corrective services (CSNSW), Snoyman (N.D, 8) identifies how medical 
discourses produce a specific way of identifying and talking about people with ID in 
the CJS.  He finds that these discourses can be used to identify issues of 
vulnerability, and how people with ID may be taken advantage of by other inmates as 
a result of their vulnerability.  Moreover, discussions of people with ID in the CJS 
that are framed by medical discourses identify an individual’s disability as the cause 
of their vulnerabilities. As Thomas (2002, 41) states “at the core of this rehabilitative 
world-view is a strong adherence to the idea that impairment inevitably leads to 
social difficulties and exclusions, and that most of the latter can be causally 
attributed to impairment”. For example, in a study by Vanny, Levy and Hayes (2009, 
263) on people with ID in the Australian CJS, it is stated that “in the CJS, people 
with ID may experience a number of difficulties as a consequence of their 
disability”. In addition, other studies in this area highlight that once in the prison 
system, individuals with ID are likely to struggle to adjust to the demands of these 
settings (Fazel, Xentidis and Powell 2008; McKenzie et al 2012; Vanny, Levy and 
Hayes 2008). In medical discourses, it is their impairment which is the cause of their 
vulnerability and a key concern is the difficulty of identifying this vulnerable group 
in the CJS. As a result, the experiences of certain types of individuals with ID who 
come into contact with the CJS, such as those who are known to have an ID, become 
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secondary or less urgent compared to those whose disability is classified as 
unknown. These types of subjectivities, those whose disability have not been 
identified, preoccupy the literature on ID and the CJS informed by medical 
discourses.  
 
2.3.1 Diagnosing ID in the CJS 
In the literature on ID, Jones (2007) finds that there are two distinct groups within 
this population who come into contact with the CJS. The first is made up of 
individuals who have been diagnostically identified as having an ID (Jones 2007). 
This group is already known through medical discourses. According to Jones (2007, 
725), individuals identifiable within definitions of ID (see previous chapter for 
further discussion), if charged with an offence, are sentenced “to hospital-based 
services, community residences or incarcerated in prison”. However, diversionary 
options for this group are dependent on their availability, and as such, some people 
with ID may progress through the CJS (Hayes 2006).  
 
The second group is made up of individuals with ID who have not been 
diagnostically identified (Jones 2007). This group, outside the reach of medical 
discourses, are invisible or unknown within the CJS. Jones (2007, 725) states that 
this group is “socially and cognitively disadvantaged compared to the general 
population and require intermittent supports and services”. It is assumed that it is this 
group that is overrepresented in the CJS (Jones 2007).  
 
Under medical discourses, the invisible presence of individuals with ID in the CJS is 
viewed as problematic because this group is likely to enter into the CJS undetected, 
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unsupported, and unlikely to be diverted. In an article by Talbot (2009, 155) on a UK 
based project called ‘No One Knows’ that aims to make the public aware of the 
experiences of individuals with ID, he states that “information accompanying people 
into prison was unlikely to show that the presence of learning disabilities or 
difficulties had been identified”. Talbot further adds “once in prison there was no 
routine or systematic procedure for identifying which prisoners might need support 
due to such impairments” (Talbot 2009, 159). Under medical discourses the failure 
of the CJS to systematically sort individuals with ‘impairments’ to those without 
‘impairments’ through diagnosis, contributes to and prolongs the disadvantaged 
experiences of this group. Medical discourses seek to remedy this lack of visibility 
through the introduction of diagnostic tools at each layer of the CJS. 
 
2.3.2 Diagnosis  
A key interest of medical discourses is developing methods for identifying, reducing, 
rehabilitating, and assessing disability or impairment for intervention (Oliver 1996). 
In the literature on the CJS and ID, failures to systematically diagnose people with 
ID in the CJS have been recognised as a significant issue. The current research 
evidence shows that individuals with ID are overrepresented in the CJS when 
comparisons are made to the number of individuals with ID in the general population 
(Holland and Persson 2010; Baldry 2014). Whilst it is generally accepted that this 
group is overrepresented in the CJS, the extent of their overrepresentation remains to 
be established. Attempts to measure the presence of this group in the CJS have not 
been without difficulty.  
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In studies on the prevalence of individuals with ID in the CJS, the use of differing 
assessment criteria, definitions of ID, and methodologies complicate the ability to 
present an exact and accurate measurement of this group across the CJS. Fazel, 
Xenitidis and Powell (2008) conducted a systematic review of 10 prevalence surveys 
of individuals with ID in prison populations that were conducted between 1988 and 
1997 in Australia, New Zealand, USA, England, and Dubai. Their findings show that 
typically, 0.5% to 1.5% of prisoners were diagnosed with ID. However, the study 
conducted by these authors is made problematic by the lack of consistency in the 
criteria used across these countries to determine the presence of ID. Furthermore, the 
authors only report on those who are known to have an ID in prisons. They do not 
discuss undiagnosed ID.  
 
It is suggested by Jones (2007) that the number of individuals with ID in the CJS, 
who have not been screened for ID, could be higher. However, without the 
appropriate data to support this, any definite conclusions about this particular group 
should be made cautiously. Nevertheless, the presence of this group in the CJS has 
been identified as an urgent problem and such uncertainty illustrates the hidden 
nature of this group, and the possibility that this group can become further 
marginalised (Baldry, Dowse and Clarence 2012). These discussions have prompted 
a need for the CJS to develop tools and techniques for diagnosing (identifying) 
people with ID in the CJS. Demonstrably, the influence of medical discourses in the 
field of ID and the CJS is to position issues of diagnosis at the forefront of other 
experiences people with ID may be subject to in the CJS.   
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2.3.3 Diagnostic tools and strategies within the CJS 
Within medical discourses, the need to identify and monitor people with ID is 
paramount to discussions on addressing this issue (Her Majesty’s inspectorate of 
probation 2014). This is an issue that impacts on both offenders and victims of 
crime. Research on this is concerned with developing ways in which this group can 
be identified and made visible within the CJS. There have been a number of tools 
that have been developed to screen for people with ID entering the CJS. In 2013, 
the Victorian Law Reform Committee released a report titled ‘Inquiry into Access 
to and Interaction with the Justice System by People with an Intellectual Disability 
and their Families and Carers’ (Victorian Parliament. 2013). In this document it 
was reported that Victoria Police, in collaboration with the Office of The Public 
Advocate, have developed a tool called the ‘Ready Reckoner, Responding to 
people with a cognitive impairment’. Potential indicators of cognitive impairment 
described in the Ready Reckoner include whether the person: has difficulty 
expressing themselves; is unable to read, write or tell the time; is distracted and 
unable to concentrate; fails to make eye contact; is confused or disorientated; is out 
of touch with reality; has difficulty remembering facts or details; is unable to repeat 
the caution or their rights back to the police officer in their own words (Law 
Reform Committee 2013, 108-109). This tool has been designed for the use of 
police officers in Victoria and provides a guide on identifying people with ID in the 
community. More specifically, this tool: outlines procedures for dealing with 
people with a cognitive impairment; assists police to recognise indicators of 
cognitive impairment; assists police to communicate effectively with people with a 
cognitive impairment; and provides advice for police on how to contact agencies 
who may be of assistance.  
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Aside from this, other tools have also been developed to screen for people with ID at 
various stages of the CJS. This includes the Kaufman Brief Intelligence Test (K-
BIT), Vineland Adaptive Behaviour Scales (VABS), and the Hayes Ability 
Screening Index (HASI) (Hayes 2002). The HASI test, for instance, is not intended 
to be used as a diagnostic tool as such, but rather a method that can determine 
whether or not an individual requires further assessment for possible ID, or as an 
indicator that further protections ought to be utilised by police (Hayes 2002). Indeed, 
concerns about identification emerge around the ability of individuals with ID to 
receive proper treatment, and the increased likelihood of further progression into the 
CJS rather than being diverted, when appropriate (Hayes 2006).  These strategies 
have been designed to address the involvement of people with ID in the CJS through 
individual assessment. As part of this process, the role of risk professionals such as 
police becomes imperative to this form of intervention, as they must accurately carry 
out diagnoses of people with ID.  
 
However, medical discourses have a much wider influence on the policing field. This 
is important context for discussions on the interaction between police and individuals 
with ID as medical discourses produce competing demands on the role of police. 
These demands are likely to have an impact on how police engage with individuals 
with ID, as police are not only expected to meet their needs, but also the multiple and 
complex health needs of other communities such as those with mental health issues 
(Baldry and Dowse 2013). Indeed, tensions have amounted from expectations that 
police widen their role to meet the health needs of multiple communities and 
resistance to this demand, particularly by police. These tensions are explored below, 
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and further on, this chapter will examine the specific influence medical discourses 
have had on the literature on policing and ID.  
 
2.3.4 The wider influence of medical discourses on the role of police 
The literature presented above give some indication that along with the growing 
awareness of individuals with ID in the CJS, the role of police ought to be expanded 
to address this phenomenon. According to Millie, fifty years of policing research 
concludes that the role of police consists of crime control, order maintenance and 
social service functions (Millie and Herrington 2014). However, to what extent 
police ought to undertake each of these functions has been and continues to be 
debated (Millie and Herrington 2014).  While this study will not debate the 
expansion of the policing role, it does briefly illustrate the discursive construction of 
police within medical and social discourses, the latter discussed further on in this 
chapter.  
 
This section briefly explores the influence of medical discourses on the role of police 
more broadly by drawing on a related body of literature on policing and mental 
health issues. This literature is particularly relevant as people with ID are likely to 
experience co-morbidity, the occurrence of more than one disorder such as mental 
health issues or substance abuse (World Health Organisation 2001; McDermott et al 
2012; Baldry et al 2013; MacGillivray and Baldry 2013; Baldry 2014). Additionally, 
these discussions provide further context to a field where various demands and 
constraints are placed on police under medical discourses. In this chapter, broader 
tensions that exist within medical discourses are acknowledged, and identified as 
having, in some way, an effect on interactions between police and people with ID.    
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Police are described as working at the nexus of the CJS and health care system 
(Wood and Beierschmitt 2014; Wood et al 2014). Typically, police are the first point 
of contact for individuals with health needs such as those who are suicidal or have 
mental health issues, or who are victims of domestic violence, sexual assault or 
homelessness (Fry, O’Riordan and Geanellos 2002, 278). According to Fry, 
O’Riordan and Geanellos (2002, 278) “police have consistent involvement in the 
provision of mental health care for varied groups of people within society”.   
 
Over the past 20 years there has been considerable examination of individuals with 
mental health issues in the CJS, a particularly complex group (Ogloff et al 2013). 
Indeed, Baldry and Dowse (2013, 220) state “more research has been done and there 
is more information on police work with people with mental impairment [mental 
health issues] than with individuals with cognitive impairment [ID]”. Demonstrably, 
while medical discourses have far reaching effects on policing, these discourses also 
work to elevate the needs of certain communities over others. In the field of policing 
this may generate a sense of urgency and importance for police to focus on and 
address the health needs of people with mental health issues, for instance, that may 
not be as evident in their interactions with people with ID.  
 
The shift towards the deinstitutionalisation of individuals with mental health issues, 
and the failure of the mental health system to adequately address the needs of this 
group has contributed to a discursive relation formed between medical and criminal 
discourses. Foucault (1972, 48) wrote of the relations between discourses: “when one 
describes the formation of the objects of discourse, one tries to locate the relations 
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that characterise a discursive practice”. Positioned under medical discourses as 
gatekeepers to not only the CJS but also the mental health system, the role of police 
has transformed (Wolf 1998; Ogloff et al 2013). Altering the discursive field of 
practice in which police operate.  
 
Historically, police have taken, as part of their police work, responsibility for 
managing situations involving individuals with mental health issues (Bittner 1967). 
In modern times, contact between police and individuals with mental health issues 
has become frequent, and the role of police more complex (Clifford 2010). Where 
previously psychiatric experts primarily dealt with mental health crises or related 
disorderly conduct (Fisher, Silver and Wolf 2006), police under medical discourses 
have increasingly been constructed as public health agents (Croft et al 2012). 
 
Medical discourses work to widen policing functions so that skills, characteristic of 
health professionals, have become a part of the role of police. For example, in the 
literature on policing and mental health issues, the following terms have been used to 
describe police roles: “frontline mental health care workers” (McCulloch 2000, 12), 
“de facto mental health providers” (Cotton 2004, 135), “de facto mental health 
professionals” (Demir, Broussard, Goulding and Compton 2009, 385), “street-corner 
psychiatrist” (Lamb, Weinberger and Decuir 2002, 1266), and “mental health referral 
agents” (Spivak and Thomas 2012). These terms may demonstrate that the sensitive 
(Chappell 2008) and complex nature of police interactions with individuals with 
MHI has resulted in the need for expanded roles and responsibilities. However, they 
also indicate that medical discourses have become elevated within the policing field, 
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making police accountable to truths and discursive practices produced within these 
discourses.     
 
Under medical discourses, treatment constitutes one of the key components of police 
work in interactions with individuals with MHI. Lamb, Weinberger and Gross (2004, 
111) state, police are “responsible for either recognising the need for treatment for an 
individual with mental illness and connecting the person with the proper treatment 
resources or making the determination that the individual…should be arrested”. A 
commonly held argument in the field of policing and mental health is that individuals 
with mental health issues who are not properly treated can become entrapped in the 
CJS through repeated involvement (Springvale Monash Legal Service Inc 2005).  
 
Discussions in the literature on policing and mental health informed by medical 
discourses illuminate a dimension of the policing role, the ability to diagnose, as 
critically absent from police functions. Nevertheless, there are some commentators 
who are careful to point out that police ought to refrain from performing diagnoses of 
people with MHI (Godfredson 2011; Office of the Public Advocate 2005). Instead 
other terms are used such as ‘identify’ or ‘recognise’ to describe what police ought to 
do if they suspect they have come into contact with an individual with MHI. For 
example, The Office of the Public Advocate (2005, 15) state about police, “it is 
imperative that they are familiar with, and learn to recognise, the likely symptoms 
and behaviours of a person who is experiencing acute mental illness”. However, in 
some capacity, police are expected to perform assessment or diagnoses. Indeed, 
diagnosis predicates the need for treatment.  
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Discussions formed under medical discourses prompt a critical view of the policing 
role, drawing attention to a disjuncture between the health needs of the community, 
and the ability of police to sufficiently respond to these needs. Commenting about 
the role of police, Perez, Leifman and Estrada (2003) and Weisman, Lamberti and 
Price (2004) believe the criminalisation of individuals with MHI can result from a 
number of factors such as law enforcement’s belief that the CJS is more efficient and 
faster than the mental health system in dealing with ‘deviant’ behaviour, and rigid 
criteria for civil commitment.  
 
Under scrutiny are police attitudes, knowledge, and techniques. For example, 
Compton et al (2010) describes the training that police receive on how to respond to 
an individual with mental health issues as limited. Cummins (2005) further states 
police lack training in this area, and points out the type of training that police 
undergo relates more specifically to the powers that police have under laws and 
legislation governing this area rather than wider mental health issues. Discussions 
informed by medical discourses call for the need for comprehensive training to 
develop more awareness of mental health problems (Cummins 2005, 19). In line with 
this discussion, Hails and Borum (2003) note the type of training undertaken by 
police officers needs to be more specialised to mental health for police to adequately 
respond to individuals they come into contact with.  
 
While accepting crime control, social services and order maintenance all have a place 
in policing functions, Millie and Bullock (2013) caution against widening police 
roles with tasks beyond the remit of policing. Millie (2014) argues widening police 
roles may beget potential conflict “between care for the offender and the traditional 
 Chapter 2: Literature Review 51 
police function of intelligence gathering”. To make this point, Millie uses the 
example of police officers patrolling school premises in England and Wales (an 
initiative to create safer schools), arguing disorderly students are potentially viewed 
as anti-social, and officers known to become involved in teaching classes (2013). 
Indeed, the push to widen the role of police to become expert in meeting the needs of 
individuals with mental health issues has not been without opposition.  
 
Police resistance to medical discourses is a rejection of the subjectivities offered 
through these discourses which position police as public health agents. There are a 
number of ways in which this occurs. Resistance to medical discourses can 
materialise around role conflict. For example, Lurigio and Watson (2010, 6) state  
Incidents with PSMI [people with severe mental illness] usually require 
police officers to depart from traditional practices, creating an implicit 
tension between their duty to enforce the law and maintain public order 
and to react promptly and sensitively to the plight of individuals in crisis. 
 
In addition, while police training on mental health issues is viewed as important to 
improving police responses (Fry, O’Riordan and Geanellos 2002), one of the key 
arguments in the field of policing is the unreasonable expectations placed on police 
to undertake responsibility for failures in the mental health system (Clifford 2010). 
Carroll (2005, 22) strongly argues: “the overly burdensome role police have been 
forced to bear in relation to mental health needs to be ameliorated. Mental-health 
professionals and services are best suited to manage mental health issues”. These 
discussions call into question the role of mental health professionals in the discursive 
relation between policing and the mental health system, rather than solely 
problematising police. Offering a different position to discussions formed under 
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medical discourses which position police with the responsibility of changing their 
practices.  
 
Some studies which investigate the interactions between police and individuals with 
mental health issues from the perspective of police draw further attention to 
constraints produced by medical discourses. For example, in a 2002 survey of 131 
police officers in Sydney, police did acknowledge feeling inadequately skilled or 
educated to take on the role of dealing with people with mental health issues, 
however, they also noted the time consuming nature of this work and limited police 
resources (Fry, O’Riordan and Geanellos 2002). Overwhelmingly, participants in the 
Sydney study believed mental health issues should not be seen as a police matter.  
 
In another study conducted in the United Kingdom involving semi-structured 
interviews with nine (9) police officers, police expressed compassion and 
understanding of people with mental health issues. Participants expressed 
frustrations, however, at the criticism they received from other professionals, and 
sometimes criticism from health professionals. Furthermore, police found at times 
that gaps in the system or collaborative failures resulted in the inappropriate 
detainment of individuals with mental health issues in prison (Mclean and Marshall 
2010). These discussions indicate that broader systemic problems in the mental 
health system can result in individuals with mental health issues entering the criminal 
justice system. Suggesting that as a result of broader systemic problems, diagnosis, in 
some cases, is superfluous.  
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Nonetheless, under medical discourses, police are expected to know when to 
approach an individual as a client or patient of the mental health care system, or as an 
offender of the CJS. However, they are not only expected to diagnose one group, 
those with mental health issues, but multiple groups including those with intellectual 
disability. Making individuals with ID one more group the police are expected to 
become experts on. The literature on policing and ID follows familiar patterns to 
those found in the literature on policing and MHI, where the role of police becomes a 
focus for critique in order to improve the health needs of this community.   
 
2.3.5 Questionable methods: police and their identification of ID    
Discussions on the interactions between police and individuals with ID are partly 
shaped by the issue of diagnosis, with police often struggling to identify whether or 
not an individual has an ID (New South Wales Law Reform Commission 2012). The 
problem here is that within medical discourses, a failure to diagnose is a problem 
linked to an even more disadvantaged position within the CJS. A UK study 
conducted by Gudjonsson and Clare (1995, 110) involving 21 participants with ID 
who took part in semi-structured interviews found that individuals with ID are “less 
likely to think that a police interview and false confession might have serious 
consequences for suspects” of crime, compared to individuals without ID. 
Furthermore, it has also been shown that individuals with ID are less likely to 
understand their rights (Gudjonsson and Joyce 2011). The identification of ID is 
posited as essential to ensuring that police respond appropriately to the needs of this 
group. Studies such as this also highlight concerns about the ability of police to 
protect the rights of people with ID through accurate diagnosis. 
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One of the ways in which police identification of ID is made problematic is that 
frontline police do not have a consistent method for identifying ID (Beebee 2010). 
This is despite studies which show that police do rely on certain characteristics to 
identify ID, such as physical appearance, behavioural displays, and communication 
difficulties (Douglas and Cuskelly 2012; Henshaw and Thomas 2012; Spivak and 
Thomas 2012). In a focus group study by Douglas and Cuskelly (2012) involving 30 
experienced Queensland police officers, it was found that police commonly use 
physical displays including dress and gait to determine whether or not an individual 
has an ID. In addition to this, it was found that police also look for signs such as 
comprehension difficulties in understanding other people or circumstances, manner 
of speech, inappropriate behaviour for the individual’s age, and problematic or 
antisocial behaviour as indicators of ID (Douglas and Cuskelly 2012). Despite the 
use of these markers, Douglas and Cuskelly (2012, 41) concluded that police officers 
in QLD will not identify some individuals with ID, and subsequently will not 
recognise the need for further support. Part of this conclusion is attributed to the 
belief amongst police that individuals with ID are easily identifiable by their physical 
appearance, and a lack of recognition of the heterogeneity amongst this group.   
 
Contrary to these findings, other studies suggest that police are able to accurately 
identify key characteristics of ID. In a 2012 Victorian study involving 94 Third 
Person volunteers (volunteers who work to support individuals with ID during police 
interviews), participants were surveyed on challenges, experiences and confidence in 
performing this role, as well as perceptions of police competency (Spivak and 
Thomas 2012). It was found that, in the view of these participants, and in contrast to 
the earlier literature, police are generally good at identifying and responding to 
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individuals with ID (Spivak and Thomas 2012, 10). Irrespective of the 
generalisability or limitations of these studies, such discussions further support the 
dominance of medical discourses to not only frame the problem but also influence 
the ways in which a solution to the problem is sought. 
 
2.3.6 Limited knowledge and training on ID in policing practices  
A key suggestion throughout the literature is that appropriate training programs 
should be integral to support the rights of individuals with ID in the CJS (Hayes 
2004; Cant and Standen 2007; Gendle and Woodhams 2005). It is also generally 
agreed throughout this literature that there is a clear lack of consistent training on ID 
amongst police (Hayes 2006; Beebee 2010). 
   
A 2012 survey conducted by Henshaw and Thomas, involving 229 operational police 
members in Victoria, concluded that further training is necessary (Henshaw and 
Thomas 2012). In this study it was found that whilst two-thirds of participants had 
reported they had received sufficient training on ID to inform their interactions with 
this group, there still appeared to be some misunderstandings about ID amongst 
participants. For example, Henshaw and Thomas (2012, 628) state “the finding that 
most [officers] based the identification of possible cases of ID on signs that are not 
always central to the disability indicates that police members may not have a sound 
understanding of the complexities of ID”. In this same study, the delivery of training 
was also found to be problematic amongst police officers. For example, police 
reported that they were more likely to base their knowledge of ID on experiences in 
the field, rather than through formal training (Henshaw and Thomas 2012). 
Participants in a UK study by Gendle and Woodhams (2005) involving eight police 
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sergeants suggested that more experiential training was needed to aid in memory 
recall of the material. One of the concerns about this is that without effective training 
and education about ID, police solely rely on their discretion when policing this 
group (Henshaw and Thomas 2012). Studies such as Henshaw and Thomas (2012) 
are an example of medical discourses becoming embedded in policing practices, as a 
central framework that shapes the type of techniques and strategies police employ. 
 
Although these studies are useful, they do not examine in depth the application of 
these training programs in the complex environment in which police operate. These 
complex environments can include external pressures such as lack of resources, and 
internal pressures such as police culture (pressures to respond to calls quickly) 
(Hayes 2006; Hughes et al 2011). These issues are seemingly suppressed under 
medical discourses, which focus on police diagnosis of people with ID.  
 
While it is necessary for frontline police to recognise the needs of the diverse 
community with which they come into contact, it is also relevant to further examine 
how the environment impacts on the ability of police to interact effectively with 
individuals with ID. This can shape the policing experiences of all vulnerable people.  
However, as a result of the dominance of medical discourses in framing the problem 
of ID in the CJS, discussions on the impact of police and the policing environment 
on vulnerable individuals is secondary to the  ability of police to diagnose ID.  
 
Interestingly, medical discourses are not only concerned about diagnosis, they are 
equally as concerned about misdiagnosis. Discussions which focus on misdiagnosis 
argue that police who are able to diagnose the needs of one group from the other, 
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improves policing. The literature on ID and CJS shows that people whose ID remains 
unknown, and whose behaviour appears disordered may find themselves 
misdiagnosed as a risk to themselves and the community. As a result, their 
subjectivities are altered from a group requiring care, to individuals who need to be 
contained by police.  
 
2.3.7 Risk identities  
The behaviour of individuals with ID is not generally viewed as dangerous or violent 
by police, although for those with less experience working with individuals with an 
ID, their behaviours may come across as “unpredictable, out of order, deviant, or 
irrational” (Modell  and Cropp 2007, 60). However, whilst police may not view the 
behaviours of individuals with ID as dangerous, displays of unpredictable behaviour 
can still impact on how frontline police view this group. As an outcome of their 2008 
survey involving 124 United States police officers, Modell and Mak (2008, 187) 
found that  “confusing mental illness and intellectual disability is a significant 
problem, as the responses indicated that police officers consider those with mental 
illness to be unstable, dangerous and crazy, whereas those with intellectual disability 
were not seen in that light”. Clayfield, Fletcher and Grudzinskas (2011) add “if a 
police officer has a belief that all persons with mental illnesses are dangerous, there 
is an increased possibility that the officer may respond in a negative way”. Thus, 
there is the potential that people with an unknown ID, and whose behaviour appears 
out of order, may be identified by police as risky.  
 
According to Rose (2000, 331), under Neo-Liberal governmenatalities new political 
rationalities, including those concerned with crime control, came to be articulated 
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through the distinction between the majority who are able to undertake responsibility 
for their own wellbeing and security, and those outside of this activity: the risky. As 
the behaviour of individuals with ID is characterised as unpredictable, deviant, or 
dangerous, and therefore risky, this group is situated outside of the majority. Indeed, 
Rose (2000, 331) states that risky individuals are the “underclass, the marginalized, 
the truly disadvantaged, the criminals”. He states further that these individuals “are 
unable or unwilling to enterprise their lives or manage their own risk, [and are] 
incapable of exercising responsible self-government” (Rose 2000, 331). 
Consequently, strategies of risk management are directed towards those risky 
individuals who are unable or unwilling to exercise self-governance.   
Conduct that appears disruptive to the social order falls under the ‘risk gaze’ of 
control professionals such as police who employ various techniques of risk 
management (Rose 2000, 332). Police are part of an apparatus to maintain social 
order or social control - which is defined as  
 
“organised responses to crime, delinquency and allied forms of deviant 
and/or socially problematic behaviour which are actually conceived of as 
such, whether in the reactive sense (after the putative act has taken place 
or the actor has been identified) or in the proactive sense (to prevent the 
act)” (Cohen cited in Innes 2003, 3)  
 
Individuals who appear to be disruptive to the social order are made subject to forms 
of ‘risk management’ that identifies, classifies, records and gathers information about 
their ‘riskiness’ (Rose 2000). Ericson and Haggerty (1997) state “police are 
knowledge workers who join other major social institutions in believing that the 
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world can be made more secure by ever more perfect knowledge of risk”. Rose adds 
(2000, 333) “control workers, whether they be police or psychiatrists, thus have a 
new administrative function – the administration of the marginalia, ensuring 
community protection through the identification of the riskiness of individuals, 
actions, forms of life and territories”. Individuals with ID whose disability has not 
been diagnosed become ‘caught up’ in the risk gaze of professionals such as police 
who view them as a risky group, rather than as a group that requires protection. The 
impact of medical discourses in framing the problem of ID thus becomes manifest as 
much in its capacity as in its incapacity, to diagnose, identify, and make visible.  
 
Identification of ID creates confusion amongst police between different types of 
needs. Individuals with ID are often described as experiencing multiple forms of 
disadvantage, and in this way have complex needs. However, a proportion of the 
literature focuses almost solely on the intellectual disability, and often disregards the 
occurrence of other accompanying disorders such as mental health issues, or 
substance abuse issues. Studies that make problematic the inability of police to 
distinguish mental health issues from ID can be helpful in some ways to highlight the 
need for police to develop knowledge in this area. At the same time, they also utilise 
medical discourses that frame the experiences of this group only within the 
boundaries of ID. Discussions of complex social (homelessness, drug and alcohol 
abuse) and health factors (mental health issues) that are often experienced amongst 
this group still utilise a medical perspective that highlights problems that the 
individual faces because of their ID.  Such a framework continues to prioritise the 
ability of criminal justice professionals such as frontline police to diagnose people 
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with ID, as the answer to the problems faced by those with an ID in the CJS.  Thus, 
diagnosis becomes the antidote to risk. 
 
These strategies and concerns about the interaction between police and people with 
ID demonstrate that institutions remain interested in monitoring people with ID, and 
maintaining social order through medical discourses. However, these discourses as 
Marks (2012) argued, are far reaching, and are also found to inform the way NGOs 
govern people with ID who become involved in criminal matters. 
 
2.4 NGOS, MEDICAL DISCOURSES, AND THE “CARE” LENS 
Historically, services placed more emphasis on providing a safe and secure 
environment for people with ID that was decidedly more aligned with medical 
discourses concept of care (De Waele et al 2005). As stated earlier in this chapter, 
care is conceptualised as a term that promotes control, constraint, and dependency 
amongst people with ID (Marks 1999; De Waele et al 2005; Bigby and Frawley 
2010). In more recent times, NGOs often shift between concepts of care and support 
thus utilising both medical and social discourses depending on the context, the 
problem, and the individual (Bigby and Frawley 2010). Generally speaking, medical 
discourses are invoked when NGOs identify and respond to individuals with ID who 
become engaged in criminal matters. However, the literature on NGOs and ID 
demonstrates that it is the identification of potentially criminal behaviour as 
behavioural issues or challenging behaviour rather than as criminal activity where 
medical discourses have the most influence.  NGOs are thus concerned about the 
risks involved in labelling certain types of behaviour, and the resultant 
marginalisation and vulnerability that might occur. However, if the behaviours of 
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individuals with ID are framed as challenging behaviour, those who are on the 
receiving end of these acts are not likely to be viewed as victims of criminal activity, 
many of whom may also have ID.  
 
2.4.1 NGOs and the constraints of the clinical lens   
There is growing evidence which suggests that NGOs often face dilemmas about 
how to understand and respond to challenging behaviour (Whittington and Burns 
2005, 60). Challenging behaviour can be conceptualised as destructive behaviour, 
aggression and self-injury (Strand, Benzein and Saveman 2003). In some parts of the 
literature on NGOs and ID, it is often considered that there is a fine line between 
challenging behaviour and offending (McBrien, Hodgetts and Gregory 2003). In the 
2007 report ‘Disabled Justice’, French states that there is a tendency for support 
networks such as families, service providers, and professionals to interpret behaviour 
that may otherwise be indicative of sexual assault (bodily injuries, verbal or gestural 
cues, and behavioural) as characteristic of the individual’s disability or impairment, 
(French 2007, 22). Rose et al. (2008, 27) further comment that challenging 
behaviours, in particular, are not considered by professionals or the CJS to be 
criminal in nature, although these types of behaviour would lead to contact with 
frontline police if committed by individuals without ID. 
Williams and Evans (2013, 97) exemplify such an approach. They state that there are 
three things social workers ought to consider in their response to challenging 
behaviour. First, people with ID may be attempting to communicate through this 
behaviour their needs or concerns. For example, the individual, as Williams and 
Evans (2013, 97) state, “may be suffering from a recognition that they are perceived 
by others as a problem”. Therefore their actions ought to be placed in context to their 
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disability. Second, identifying someone as a ‘person with challenging behaviour’ 
may inadvertently encourage this behaviour by giving it more attention than positive 
forms of behaviour (Williams and Evans 2013). Finally, labelling behaviour as 
criminal may also increase the vulnerability of an individual with ID. “The risk that 
we will be upset by the behaviour of some people with learning difficulties in turn 
increases the risk that we will resist their inclusion and participation in society and 
that they will suffer the ‘wounds’ of rejection and ascription of negative social roles” 
(Williams and Evans 2013, 96). 
 
The literature on NGOs and ID thus recognises that incidents involving criminal-like 
behaviour are often dealt with internally by NGOs. For example, in a 2008 study, 
Rose et al. conducted an audit on the number of people with ID accessing services in 
an urban district in the United Kingdom that engaged in criminal behaviour. The 
information of 47 individuals with ID was collected from a review of their files, and 
interviews were carried out with members of staff from a number of agencies such as 
social services, the Community Intellectual Disability Teams, private and voluntary 
service care homes, and nursing services. The information of 47 individuals with ID 
indicated that 23 were sex offenders, ten (10) individuals presented with violent 
behaviour, six (6) were fire starters, four (4) were involved in theft or burglary, two 
(2) in property destruction, and the remaining two (2) presented with other 
behaviours (Rose et al. 2008, 28). Rose et al. (2008) found that a number of 
individuals with ID had been involved in multiple types of offences, with only a 
minority of these individuals being convicted within the CJS, and a larger number 
being processed under the Mental Health Act. They also found that a large number of 
individuals with ID who had been involved in multiple incidents had avoided 
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involvement with either mental health services or the CJS, suggesting that disability 
services were the only point of contact made. Here the medical discourses gained 
precedence in framing the problem behaviour.  
 
Indeed, some studies suggest that the presence of abuse from individuals with ID is 
common, and as such, tolerated (Lyall, Holland and Collins 1995). In a study by 
Strand, Benzein and Saveman (2003, 506) involving 122 staff members working in 
care settings for adults with ID, it was found that 35% of participants admitted they 
had witnessed or been implicated in a violent incident from an individual with ID. In 
this study, Strand, Benzein and Saveman (2003, 506) reported that physical violence 
was most frequently noted, and, furthermore, it appears to be an accepted part of the 
lives of those who are employed to care for individuals with ID who live in group 
homes or visit a day centre. Strand, Benzein and Saveman (2003, 506) further 
comment that, “violence, for example physical, psychological, financial and sexual 
abuse and neglect, exists and is an under-reported problem in caring situations”. The 
possibility of police becoming involved in the management of this behaviour was not 
discussed in the study by Strand, Benzein and Saveman (2003).  
 
Through the utilisation of medical discourses to frame the problem of people with 
ID, NGOs can be hesitant to label the actions of people with ID as criminal because 
of the risk of this group becoming further marginalised in the CJS. Arguably, 
however, these factors can also impact on whether or not people with ID have the 
choice to access police. 
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2.5 SOCIAL DISCOURSES  
Social discourses are definite in their belief that vulnerability is a product of 
disabling social structures. Anastasiou and Kauffman (2011) present five key claims 
about how vulnerability is conceptualised and responded to through social  
discourses: 1) there is a distinction between impairment and disability, where 
impairment refers to physical/bodily dysfunction, and disability to social 
organisation (Anastasiou and Kauffman 2011, 371); 2) disability does not occur as a 
result of individual pathology, but as a product of specific economic and social 
structures (Anastasiou and Kauffman (2011, 371); 3), and these structures disable 
individuals and exclude them from full participation in mainstream society, which 
causes people with disability to become an oppressed group (Anastasiou and 
Kauffman 2011, 371); 4) a goal of the political rights movement is on removing 
disabling barriers and attitudes (Anastasiou and Kauffman 2011, 371); and 5) 
“disability is not a personal tragedy”, instead it is society which needs changing 
(Anastasiou and Kauffman 2011, 371). 
 
Thus, people with ID are made identifiable through social discourses as being at risk 
of oppression, social devaluation, and as a group made vulnerable by social 
structures (Williams and Evans 2014, 14). Through such social discourses, 
vulnerability is a product of external factors (structural and attitudinal barriers). 
Organisations, such as frontline police and NGOs, informed by these discourses are 
concerned about the impact external factors can have on people with ID.  
 
Whilst NGOs and frontline police whose work is informed by social discourses agree 
that people with ID are oppressed because they lack the ability to fully participate in 
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the community as a result of structural barriers and attitudes, it is also clear that the 
way these two organisations engage with these discourses differs. For instance, in the 
policing literature there is an emphasis on vulnerability, whereas in the literature on 
NGOs there is a focus on support. By examining how social discourses differentially 
inform the way police and NGOs identify and engage with people with ID who 
become involved in criminal matters, the rest of this chapter will explore the 
challenges and contradictions between social and medical discourses, and conversely 
how they align.  
 
2.6 SOCIAL DISCOURSES AND POLICING  
It is well established that the policing paradigm has shifted away from a traditional 
reactive style of law enforcement, to one that incorporates community welfare 
aspects (Stenning and Shearing 2005; Henshaw and Thomas 2012). Under traditional 
law enforcement strategies the primary duty of police is to preserve law and order 
and maintain crime control (Bureau of Justice Assistance 1994). According to the 
Bureau of Justice Assistance (1994) this approach relies on crime-fighting tactics that 
in the past assessed the effectiveness of policing on, for instance, the length of police 
response and number of arrests. Lilley and Hindjua (2006, 490) states  “in traditional 
law enforcement agencies, many of the character traits valued by administrators 
when officers were hired, evaluated, and promoted reflect origins of a military 
model— such as courage, loyalty, aggressiveness, and the ability to follow rules and 
regulations”. Furthermore, Murray (2002, 11-12) notes about traditional law 
enforcement strategies that police skills are learned out in the field, policing culture 
is passed on to the next generation without outside influence, there is less concern 
with preventing crime, a tendency for authoritarianism (Blumenstein, Fridell and 
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Jones 2012), cynicism, and an insular culture - all of which produces a distancing 
between the community and police.  
 
Following social changes in the 1960s and 1970s, community policing emerged as a 
proactive style of policing that values openness, service orientation, and community 
engagement, amongst other things (Bartkowiak-Theron and Asquith 2012). This 
model of law enforcement is a stark contrast to traditional law enforcement 
strategies. For instance, community policing opens the field of policing approaches 
to initiating interactions between police services and other services not traditionally 
involved within the policing field. Further, other forms of skills and knowledge, 
again not traditionally associated with police services, are employed to address the 
needs of the ‘vulnerable’ and ‘disadvantaged’ in the community (Fleming 2010). For 
example, community policing considers the context of vulnerable populations 
through its design of specific projects and programs targeted at communities such as 
young people, ethnic minorities, first nation people, and LGBTI people (Fleming 
2010, 5).  
 
According to Bartkowiak-Theron and Crehan (2010), the concept of community 
policing has further evolved. These authors claim that in recent years, community 
policing has reconceptualised its understanding of the community as not only 
geographically defined, but as “also determined by the shared vulnerabilities of some 
individuals”, such as those identified above (Bartkowiak-Theron and Crehan 2010, 
17). Furthermore, as a result of this shift, vulnerable people have emerged as the new 
focus of community policing (Bartkowiak-Theron and Crehan 2010, 21). 
Bartkowiak-Theron and Asquith (2014) note that in last 40 years police organisations 
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have made a considered effort to introduce measures that address vulnerability. In 
Australia, The Queensland Police Service, for example, has developed one of the 
most comprehensive policy documents on vulnerable people titled the ‘Queensland 
Police Service Vulnerable Persons Policy 2012’. This document is used to help guide 
police assessment of “a person’s potential to be harmed or to not fully comprehend 
the policing process or justice system” (Bartkowiak-Theron and Asquith 2012, 45). 
Listed under this policy are common or specific characteristics of vulnerable people, 
such as ID and illiteracy (Queensland Police Service Vulnerable Persons Policy 
2012).  According to Bartkowiak-Theron and Asquith (2014, 93) these reforms are 
centred on equity and fairness in policing procedures, with a particular focus on 
addressing the over-policing or under-policing of certain groups.  
 
As a consequence of these reforms, social discourses have become embedded in 
policing practices as a way of better governing, for instance, the disability 
community. In its Strategic Equality Plan for 2012 to 2016, the South Wales Police 
have made a commitment to altering its policing practices. It recognises for example, 
the barriers that people with disability (including ID) experience and that “when 
these barriers are recognised and removed, disabled people are no longer 
disadvantaged” (South Wales Police 2012). There are police services in Australia 
that have also integrated social discourses into their policing objectives to remove 
disabling attitudes and structural barriers within the policing institution. For example, 
under its Disability Service Plan 2011-2014, the Queensland Police Service has made 
a commitment to increasing support for individuals with ID who come into contact 
with the CJS by delivering training programs for frontline police and has identified 
one of its performance indicators as providing effective “access to and 
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responsiveness by the justice system” (Queensland Police Service 2011, 8). In the 
New South Wales Police Force Disability Action Plan 2010-2011, NSW police 
identify awareness training for police as part of its strategy to ensure that individuals 
with ID are treated fairly and equitably. Furthermore, in 2013 the Victorian Reform 
Committee released a report of an inquiry into the interaction between individuals 
with ID and the justice system. In this report, Victoria Police made a submission to 
the Committee stating that it was updating its training to incorporate information and 
education about disability (Victorian Parliament 2013). 
 
Despite the use of these strategies to improve interactions between police and people 
with ID, Bartkowiak-Theron and Asquith (2012), as well as others, identify a number 
of key issues around the conceptualisation of vulnerability in the literature on 
policing and ID that require further thought. 
 
2.6.1 The challenges of embedding social discourses in policing operations   
The adoption of social discourses in policing practices is well supported by police 
services across Australia, as shown above. However, there are challenges to 
embedding and maintaining these discourses within the policing structure. This is 
particularly the case in Australia where police services operate primarily within 
traditional policing approaches.  
 
Fleming and O’Reilly (2008, 140) state while Australian police jurisdictions have 
included community policing practices at varying levels, this approach has not been 
as enthusiastically adopted as it has been in the United Kingdom and United States. 
In a case study by Bull (2015) on community and policing engagement in Victoria 
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which included interviews with 18 police offices and 18 service providers, it was 
found that police do not have a strong commitment to community policing practices. 
Bull (2015, 174) commented from her findings that police “assigned a greater 
importance to traditional crime problems and privileged traditional law enforcement 
practices as the most appropriate response to security and safety in the community”. 
At an operational level, it is argued community policing practices are often viewed as 
“not part of, or of value to, or relevant in the daily work of many officers” (Bull 
2015, 164). This demonstrates that social discourses in policing, like medical 
discourses, are also met with resistance.  
 
The organisational structure of police services in Australia could be a factor that 
contributes to the views of police that community policing is not relevant to their 
daily work, as indicated in the study by Bull (2015). Fleming and O’Reilly (2008) 
suggest policing organisations in Australia constrain the influence of social 
discourses in policing practices. They state  
 
“Australian police organisations are essentially committed to corporate 
governance and the culture of managerialism. they are output-focused and 
their operational practice relies on hierarchies of objectives, targets and a 
high performance culture. There is a preoccupation with measurement for 
both individuals and the organization” (Fleming and O’Reilly 2008, 149) 
 
Values which support traditional policing approaches are in opposition to the core 
values of social discourses. While traditional law and order strategies focus on and 
prioritise the collective safety and protection of the community and achieving 
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operational targets, social discourses favour policing initiatives that highlight and 
respond specifically to the needs of vulnerable groups in the community by building 
partnerships, for example. However, as shown below, understandings about the 
identity of vulnerable groups that are fashioned by social discourses present 
additional challenges.   
 
2.6.2 The vulnerable identity 
In the policing literature, individuals who are vulnerable are defined “from a socio-
legal point of view, as those deemed at a disadvantage within the CJS when 
compared with others” (Asquith and Bartkowiak-Theron 6, 2012). Bartkowiak-
Theron and Asquith (2012) find that vulnerability is relevant to police, as they are 
frontline responders who not only act as gatekeepers, but also inform the broader 
criminal justice experiences of vulnerable people as they move through the CJS. 
Indeed, Asquith and Bartkowiak-Theron (2012, 14) state “their first actions 
determine whether criminal justice is just at all”.  
 
The notion that police have control over whether or not vulnerable people (such as 
people with ID) are afforded criminal justice is informed by social discourses which 
position vulnerability as a product of external actions (police conduct), rather than as 
being inherent to certain individuals. This is an important difference between social 
and medical discourses, as each one understands and situates the problem of 
disability differently. That is, disability is conceptualised as an internal problem 
under medical discourses, whereas under social discourses it is an outcome or effect 
of external factors. The focus of risk professionals’ response to disability shifts 
accordingly. According to Bartkowiak-Theron and Crehan (2010, 14), the police 
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response to vulnerability in the CJS is threefold: “to protect the rights of vulnerable 
individuals; proactively cater for their vulnerability within the Criminal Justice 
System; and to secure police operations and protocols within strict guidelines”. 
However, these researchers draw attention to how vulnerability has been 
conceptualised within policing practices, and via this discussion raise some key 
issues around how vulnerable people (including people with ID) are made 
identifiable to police. They thus identify the relations between medical and social 
discourses in both the literature and in risk professionals’ responses to vulnerable 
populations such as those with ID. 
 
In the policing literature, Stanford (2012, 21-22) comments that applying a critical 
lens to socially constructed concepts such as vulnerability is useful for risk 
professionals “to identify and explore how risk thinking can undermine the 
aspirations of modern policing organisations to be socially responsible culturally 
relevant and responsive, and, in turn, consciously work towards more socially just 
practice responses”. Indeed, a criticism of social discourses on vulnerability  is that 
they approach concepts such as disability as a homogenous category and do not 
account for the varied experiences of people within this group on the basis of race, 
gender and age, for example (Mercer 2002). Discussions about vulnerable 
individuals are thus often siloed as one form of vulnerability, when in fact 
individuals can experience multiple forms (Bartkowiak-Theron and Asquith 2012; 
Morabito 2007). Subsequently, this concept of vulnerability universalises the 
experiences of people with ID, despite the many stratums of vulnerability that exist 
amongst this group. In this regard, Bartkowiak-Theron and Asquith (2012) are 
 72 Chapter 2: Literature Review 
challenging how vulnerability is understood in the policing literature, and, as a result, 
the way people with vulnerability are engaged with by risk professionals like police.  
 
Indeed, whilst there has been greater attention towards police addressing the needs of 
vulnerable groups, there has been little emphasis on maximising police skills and 
training on managing multiple and intersecting kinds of vulnerability (Bartkowiak-
Theron and Asquith 2012). This contrasts with the diagnostic training for police 
favoured within medical discourses. Evidently, Bartkowiak-Theron and Asquith 
(2012) are attempting to shape how police ought to engage with vulnerable people in 
general. For instance, a key argument that they make is the need for vulnerability to 
become normalised within the policing culture, so that rather than attempting to 
determine whether or not an individual is vulnerable, an initial assumption should be 
that all individuals that come into contact with police are vulnerable. 
 
Bartkowiak-Theron and Asquith’s (2012) work in particular indicates that 
individuals who come into contact with the CJS ought to be identified as vulnerable 
before it is determined that they are not, and that individuals who are identified as 
vulnerable potentially represent a hybrid form of vulnerability which engages with 
more than one characteristic of vulnerability. Such an approach attempts to direct 
police to engage with the (multiple) needs of vulnerable people, particularly since 
this is missing from that literature informed by medical discourses. 
 
2.6.3 Re-defining social relations between frontline police and the disability 
community 
Bartkowiak-Theron and Asquith (2012) believe that it is impossible for police to be 
specialists in specific areas of vulnerability. Instead, they propose other ways to 
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manage vulnerable groups. One of these suggestions includes involving vulnerable 
people and the larger community in the development of (shared) initiatives that are 
directed towards supporting these groups. Whilst community partnerships between 
police and vulnerable communities are not new, Bartkowiak-Theron and Asquith 
(2012) suggest the following as benchmarks for good practice: 1) better identification 
of risks, vulnerabilities and mitigation strategies; 2) better synchronisation with 
community expectations through consultation and participation; 3) better alignment 
with community-oriented principles of governance; 4) improved two-way forms of 
community engagement; 5) increased public confidence in the police; 6) better 
accountability for practices; and 7) improved public participation in police activities 
(Bartkowiak-Theron and Asquith 2012, 281). 
 
As an effect of social discourses in policing, there is a more pronounced interest in 
involving the disability community in policing approaches. Community policing 
approaches open the field of policing practices to initiate interactions between police 
services and other services not traditionally involved within the policing field. 
Furthermore, other forms of skills and knowledge, not traditionally associated with 
police services, are employed to address the needs of the ‘vulnerable’ and 
‘disadvantaged’ in the community (Fleming 2010). 
 
Similarly, collaborations between NGOs and police services have only recently 
emerged as a formal strategy to improve the ability of police to maintain and ensure 
social order, particularly within vulnerable communities. Strengthening coordination 
between NGOs and police services is argued to be essential to developing a whole of 
government approach, and forming best practice in the support of vulnerable groups  
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that aligns with social discourses more so than medical ones. For instance, the 
Premier’s Disability Advisory Council (PDAC) of Tasmania (2010) made the 
recommendation for there to be “greater collaboration between...Mental Health 
Services and relevant NGOs (those which provide support to people with psychiatric 
and intellectual disability) to assist frontline police officers respond to people in 
crisis” (PDAC 2010, 12). The recommendation made by PDAC aligns with social 
discourses as collaborations create structural changes in policing where providing 
support to people with ID becomes more highly valued than diagnosis of this group 
in order to address their vulnerabilities. Furthermore, Hughes et al. (2011) state 
 
the process of handling disability within law enforcement settings is both 
a systematic and culture issue that cannot be addressed by formal training 
alone. Building effective relationships between law enforcement and the 
disability community has the potential not only to increase the civil and 
criminal reporting, investigation, and prosecution of interpersonal crimes 
against people with disabilities, but also to reduce trauma and re-
victimisation in this community (Hughes et al 2011, 202) 
 
Discussions in the literature on developing collaborations between the disability 
community and police are prefaced on the argument that relationships with 
individuals with disability and service providers are essential to supporting police in 
their role when engaging with this group, and to address the limited knowledge and 
training that police have in ID (Henshaw and Thomas 2011; Gendle and Woodhams 
2004; Hughes et al 2011). In addition, this commentary identifies the importance of 
meaningful police engagement with individuals with ID to reduce misconceptions 
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and generate better understanding about this group (Modell and Cropp 2007). This 
strategy in particular is arguably aligned with social discourses as it seeks to effect 
changes within the culture and structures of policing to address the vulnerability of 
people with ID. 
 
These discussions are important to the direction of research on policing and ID 
because they demonstrate a push toward individuals with ID, as well as advocates, 
families of those with a disability, and health and disability services. In this way, 
interactions between police and the disability community are moving beyond the 
criminal context towards one of knowledge sharing. As Henshaw and Thomas (2011, 
10) state “also required is an approach to training which involves significant 
collaboration between police and health (and disability) service providers that are 
able to assist and support police in their interactions with those with ID”. This 
demonstrates that through social discourses, the disability community is envisioned 
as being part of the policing network in order to reduce structural and attitudinal 
barriers.   
 
As Henshaw and Thomas (2011) state above, service providers are placed in a 
position to assist and provide support to the role of police in their interactions with 
individuals with ID. Service providers are an integral part of the disability 
community, and are significant in two ways: they are able to provide knowledge and 
assistance to police concerning a broad range of issues based on the number of 
individuals with ID that access their services, and secondly they are identified as 
being able to provide access to people with ID. Modell and Cropp (2007, 63) state 
“police officers should engage in activities in which they can interact with 
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individuals with disabilities…service agencies can be proactive in this process by 
providing opportunities for local law enforcement personnel to interact with their 
clients in meaningful ways”. However, little is known about the interactions that 
frontline police do have with community service providers such as NGOs, and how 
this might impact upon, or shape collaborations between the two agencies.  
 
This discussion about developing partnerships between police and the community is 
based on a key assumption in the policing literature: that communities would find 
policing partnerships between people with ID, their carer, NGOs, and police to be a 
useful strategy. Indeed, this push towards creating inter-agency collaborations 
between police and service providers in the research on policing and ID is not nearly 
as evident in the literature on NGOS and ID. This is particularly interesting to the 
current study, as individuals with ID who are involved in criminal matters are likely 
to experience multiple forms of interactions with governing authorities such as police 
and NGOs. There is a strong chance that these agencies will come into contact with 
each other, particularly in the initial stages of potentially criminal matters. However, 
the nature of these interactions has not been thoroughly researched. 
 
2.7 SOCIAL DISCOURSES AND NGOS 
NGOs have a significant role in governing individuals with ID who are either 
perpetrators or victims of potential criminal activity, including when and how they 
come into contact with police. However, NGOs’ roles in determining contact 
between police and people with ID who are involved in criminal like matters has not 
been thoroughly investigated. Indeed, Wheeler, Clare and Holland (2013, 733-734) 
state “the role of ID services in this process remains concealed and may be complex, 
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relating to staff perceptions of circumstances, impairments, and behaviours and 
requiring qualitative approaches”. This demonstrates the relevance of the current 
study in examining the initial role of NGOs in the criminal justice experiences of 
people with ID. The discussion below explores the existing, albeit limited, literature 
on the involvement of police by NGOs in criminal matters amongst people with ID 
they support, and the social discourses that inform this interaction. 
 
2.7.1 An identity formed through support 
NGOs engage with social discourses in different ways to frontline police. Support is 
a key concept and is also central to the design of services in the disability field, such 
as NGOs. Services underpinned by the concept of support focus on assisting people 
with ID to participate in the community (Bigby and Frawley 2010). These are values 
that are aligned with social discourses which seeks to maximise independence, 
choice, and the ability of people with ID to have control over their own lives (Bigby 
and Frawley 2010, 13). 
 
According to Williams and Evans (2013, 14) social discourses attempt to “reverse 
the process of vulnerability by supporting people in valued social roles, for example 
as family member, citizen, worker, tenant or home owner” (Williams and Evans 
2013, 14). Whilst NGOs acknowledge that people with ID are made vulnerable as a 
result of external factors, they focus their attention on promoting the strengths of 
individuals with ID. This approach differs to policing practices informed by social 
discourses which positions vulnerability at the forefront of police engagement with 
the community in general. 
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In the 21st century, services for people with ID are more focused on providing 
support for people with ID that fosters independence and the development of social 
networks (Bigby and Frawley 2010). As indicated earlier in this chapter, concepts 
such as care and support emphasise very different responses to people with ID: 
support attempts to encourage independence, while care tends to focus on control. 
Overall, Bigby and Frawley (2010) find that support services, such as NGOs, attempt 
to achieve the following five outcomes (informed by  social  discourses) for people 
with ID: community presence (sharing ordinary places in the community in a non-
segregated way); choice (having opportunities to make choices, large and small, and 
develop autonomy); competence (developing skills and abilities to perform useful 
and meaningful activities with whatever assistance is required); dignity and respect 
(having a valued place in society and developing self-esteem); and relationships 
(having a growing and valued network of relationships in the community) (O’Brien 
and O’Brien 1987 cited in Bigby and Frawley 2010, 37). 
 
These five principles act as broad guidelines for NGOs in their interactions with 
people with ID. Whilst the tasks of social workers who work for NGOs may vary, 
services should be designed to ensure that respect for individual rights and support 
(rather than care) for people with ID to participate in community life is actualised 
(Bigby and Frawley 2010, 60). Whilst the guidelines identified above are useful for 
envisaging how people with ID may be supported in fulfilling valued social roles, 
what is less certain is how these concepts, particularly choice, are actualised when 
people with ID become involved in criminal matters. Indeed, social discourses are 
employed by NGOs to promote people with ID as having the right to equal 
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citizenship and status in the community. However, within a criminal justice context, 
these same discourses can produce unintended effects. 
 
2.7.2 The constraints of disabling structures on people with ID  
The decision of NGOs to involve police in the management of the individuals with 
ID that they support is highly complex (Lyall, Holland and Collins 1995; McBrien 
and Murphy 2007; McBrien, Hodgetts and Gregory 2003; Lovell and Skellern 2013). 
Similarly there is limited commentary on if, when, and exactly what type of 
interactions police have with people with ID who are involved in criminal like 
actions (McNulty, Kissi-Deborah and Newsom-Davies 1995). This literature 
demonstrates that NGOs’ concerns about disabling structures, and disabling 
structures that occur within NGOs, have an impact on whether or not police are 
involved in criminal matters that involve people with ID. 
 
One study to have examined the interaction between police and service providers in 
some depth was a UK study conducted in 1995 by McNulty, Kissi-Deborah and 
Newsom-Davies. These researchers examined the retrospective experiences of two 
major community service providers when contacting police for additional support for 
clients living in supported housing. They also examined the reasons for calling 
police, the frequency at which police were contacted by community service 
providers, the expectations of these providers in calling police, and the outcomes of 
these calls (McNulty, Kissi-Deborah and Newsom-Davies 1995). Mixed results were 
reported from this study. In a number of cases, police were reported to be sensitive 
when handling an incident and gathering information from staff, and appeared to 
have a good understanding of the needs of the service (McNulty, Kissi-Deborah and 
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Newsom-Davies 1995, 133). However, these researchers also found that in an equal 
number of cases, police did not spend enough time talking to care staff about the 
incident, and did not appear to be concerned about the individual’s difficulties 
(McNulty, Kissi-Deborah and Newsom-Davies 1995, 133). Overall, police were 
generally used by support services as added support when an individual with ID 
became too difficult or dangerous for care staff to manage. 
 
The use of police for legal action against individuals with ID was not prioritised 
amongst staff (McNulty, Kissi-Deborah and Newsom-Davies 1995, 134). There also 
appeared to be a filtering process where only three (3) of the nine (9) cases where 
clients were involved in potentially criminal acts resulted in these individuals 
appearing in court. McNulty, Kissi-Deborah and Newsom-Davies (1995, 134) state 
that “this may reflect staff expectations when calling the police; the appropriate use 
of diversion schemes, and the discretion of both the police and the Crown 
Prosecution Service”. 
 
These researchers concluded that NGOs have a central role in the “initial utilisation 
of police and subsequent legal action” (McNulty, Kissi-Deborah and Newsom-
Davies 1995, 135). Other studies provide further insight into the ways in which 
social discourses are operationalised by NGOs, especially through their fears about 
involving police in matters that concern people with ID and their particular fear that 
this group may be made further vulnerable as a result of disabling structures in the 
CJS. 
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In a UK study by Lyall, Holland and Collins (1995), the researchers conducted a 
retrospective examination, over one year, of individuals with ID who had previously 
offended, and the response of staff to this behaviour. That study involved semi-
structured interviews with managers of residential homes and day centres for 
individuals with ID. In part, Lyall, Holland and Collins (1995) found that the 
following factors, expressed by staff over the course of the study, might prevent 
NGOs from involving police:  
 
the fear of unfair and harsh treatment by the CJS; the fear that 
intervention might lead to the person being detained under a Section of 
the Mental Health Act, which is seen as by many carers as the first step to 
long-term hospitalisation; or the fear that the intervention of agencies of 
the CJS would be seen as a personal failure in dealing with difficult 
behaviour (Lyall, Holland and Collins 1995, 506). 
 
This study gives some indication that NGOs are concerned about the disabling 
structures of the CJS under which people with ID could be made more vulnerable. It 
is also suggested by Clare and Murphy (1998) that NGOs might have the belief that 
allegations by victims and witnesses will not be taken seriously by police. According 
to Cant and Standen (2007, 174), individuals with ID who offend are treated 
differently in the CJS compared to those without ID. There are a small number of 
studies which examine how police perceptions can impact on this group differently 
to those without ID. A key argument in this literature is that police attitudes predict 
their response, and this affects the way this group is managed by police (Modell and 
Cropp 2007). For example, Hallenbach (2011, 21) argues “attitudes of officers are 
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crucial in how they make decisions regarding strategic behaviour in relation to 
people with disabilities in general, and people with learning disability in particular”. 
 
Bailey, Barr and Bunting (2001) support this argument, but in their UK study on the 
impact of awareness training on police attitudes toward people with ID involving 67 
trainee police officers, they found that it remains unclear whether attitudes have an 
impact on actual police behaviour. They state “whilst the expectation is that those 
police officers with more positive attitudes are more likely to recognise the value of 
people with ID and act accordingly, this cannot be demonstrated by the present 
findings” (Bailey, Barr and Buntin 2001, 349). However, further research is required 
in this area before drawing any significant conclusions. 
 
Other studies demonstrate that there are disabling structures within NGOs 
themselves that prevent people with ID from accessing police. For instance, a 
number of studies that have examined NGOs and their management of individuals 
with ID give some indication as to why police are not a prevailing presence in 
NGOs’ responses to behaviours that could potentially be considered criminal. For 
instance, Crichton (1999, 216) states, in relation to reporting disruptive behaviour in 
group homes for people with ID, that there is some uncertainty around the role of 
police and other external agencies.  
 
Elsewhere, it is reported that individuals with ID are more likely to be victims of 
violence than those without ID. However, individuals with ID also experience a 
number of barriers to reporting interpersonal crimes such as: “mobility and/or 
communication limitations, social and/or physical isolation, feelings of shame and 
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self-blame, lack of knowledge about the criminal justice system, and reluctance to 
report perpetrators who are family members or primary caregivers” (Hughes et al 
2011, 186).  
 
Demonstrably, the effects of social discourses can produce unintended outcomes 
when NGOs are unable to prevent people with ID from becoming marginalised. As 
this discussion has shown, the literature suggests that NGOs employ both social and 
medical discourses in their work. 
 
2.8 CONCLUSION: THE RISK PROFESSIONALS – NGOS AND POLICE 
The role of NGOs and frontline police is significant as the literature suggests that the 
involvement of people with ID in the CJS can be a highly challenging experience for 
this group whether they are positioned as victims or offenders of criminal related 
matters (NSW Ombudsman 2008). Individuals with ID may proceed through the CJS 
with their disability unidentified, are more likely to be charged for minor public 
order offences, do not receive adequate support services to meet their needs in the 
CJS, and have a higher rate of recidivism than the general prison population (NSW 
Ombudsman 2008; Toombs 2009). 
 
Other common issues that are experienced by individuals with ID in the CJS include 
limited capacity, acquiescence, suggestibility and impaired communication. Capacity 
(otherwise known as competency) is identified as an issue that can impact upon the 
ability of individuals with ID to engage with policing and court processes. For 
instance, individuals with ID can struggle to understand questions, and are prone to 
confabulation (Bradley 2009). Acquiescence refers to agreeableness, and the 
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propensity of individuals to agree or say yes to questions or statements regardless of 
their content (Finlay and Lyons 2002, 14). This type of response is identified in the 
literature as common amongst individuals with ID, and poses a problem during 
police interviews and court processes (Gudjonsson and Clare 1995). 
 
Previous studies have also shown that this group is susceptible to false confessions 
(Gudjonsson 2005; Kassin et al 2010). For instance, individuals with ID have a 
propensity to suggestibility and a desire to please, which can increase the risk of 
confessing to a crime they did not commit (Scheyett et al 2009, 13). Impaired 
communication can also impact on the ability of this group to manage their 
experiences within the CJS (Vanny et al 2008). Individuals with ID may also be 
reluctant to inform criminal justice professionals of their disability due to a desire to 
fit in and not wanting to be seen as different (Scheyett et al 2009; Perske 2000).  
 
The role of NGOs and frontline police is imperative to the criminal justice 
experiences and outcomes for people with ID. However, their engagement is often 
determined by which discourse they are seeking to operationalise, and this can be 
further reliant upon their own professional training and the specific situation they 
find themselves in. It is also not that police operate predominantly within medical 
discourses and NGOs within social discourses. Rather, both professional groups 
utilise medical discourses when they are seeking to manage (police) or care (NGOs) 
for individuals with ID. Similarly, social discourses can be invoked by both 
professional groups when they are seeking to be understanding and supportive of 
people with ID as a vulnerable group, irrespective of ‘diagnosis’. 
  
 Chapter 2: Literature Review 85 
For these reasons, risk professionals (Stanford 2012) such as NGOs and frontline 
police are influential in governing the criminal justice experiences of people with ID. 
Front-line police play a critical role as gatekeepers to the CJS to determine who 
proceeds further into the system, who is redirected into appropriate treatment 
services, and who is “released with no follow-up” (Canada, Angell and Watson 2010, 
87). Additionally, the literature suggests that NGOs are a significant support system 
for people with ID (Whittington and Burns 2005), especially since individuals with 
ID who are victims of crime more likely to report crime to family or service 
providers rather than police (Wilson and Brewer 1992 cited in Petersilia 2001). 
However in such a context, NGOs also become gatekeepers, often utilising both 
social and medical discourses to support their decision making. 
 
This chapter has revealed that both medical and social discourses are influential in 
how NGOs and frontline police engage with people with ID. In her work, Stanford 
(2012) finds that risk professionals such as police and social workers influence how 
concepts such as risk and vulnerability are understood and implemented. She finds 
that “risk and vulnerability are related concepts”. “When speaking about 
vulnerability, we often suggest that people are “at risk” in some way; either from 
individual traits and experiences or from external factors located in people’s 
environments” (Stanford 2012, 20). In this way, Stanford acknowledges the 
relatedness of medical and social discourses in the way in which vulnerable 
populations are made visible. The next chapter will outline the methodological 
approaches undertaken by the present study. 
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Chapter 3: Research Design 
This study employs a poststructuralist approach as the most appropriate in addressing 
the objective of this study, which seeks to examine the interaction between police 
and individuals with ID from the perspective of NGOs. Furthermore, this study is 
informed by the work of Foucault given that it examines how people with ID are 
constituted through discourse and power, and, in particular, made visible to NGOs 
and frontline police.  
 
The theoretical underpinnings of the study inform its methodological framework, 
which is based upon a qualitative research approach. This chapter outlines the 
methodological approach and justifies the research design. It begins with an 
overview of the sixteen (16) participants who took part in this study, and, following 
this, it outlines the methods undertaken to generate and analyse the data (Mason 
2002) that was drawn from face-to-face interviews with these participants. Discourse 
analysis is identified as the strategy of inquiry within this qualitative framework. The 
researcher’s experiences in the field are also presented in this chapter, in order to 
provide insight into and reflections on the research process. In addition, this chapter 
outlines the study’s ethical considerations, and its limitations, in order to demonstrate 
openness and transparency in the study’s methods. 
 
Mason (2002) describes the nature of qualitative research as fluid, exploratory and 
data-driven. She states “in qualitative research, decisions about design and strategy 
are ongoing and are grounded in practice, process and context of the research itself” 
(Mason 1996, 24). Throughout the life of this project, the scope of the study, the 
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research questions, and the methods were negotiated and renegotiated. The 
methodological framework and procedures of this study have been designed to 
ultimately facilitate an enquiry that is representative of its objectives, which is to 
contribute new knowledge by exploring the interaction between police and people 
with ID, and the involvement of people with ID in criminal matters according to 
NGOs. This study finds that a qualitative research approach is the most appropriate 
for achieving its objectives. 
 
3.1 RESEARCH FRAMEWORK: QUALITATIVE APPROACH 
An increasing awareness of the interactions between frontline police and people with 
ID has led to a number of studies examining this phenomenon. Both quantitative and 
mixed methods approaches are employed in research on ID and the CJS to analyse 
trends and patterns gathered from large data sources. Studies on people with ID and 
their involvement with the CJS have utilised research techniques such as 
questionnaires and surveys to account for the number of people with ID in the CJS 
(Fazel, Xenitidis and Powell 2008), scope police attitudes and beliefs about people 
with ID (Bailey, O’Barr and Bunting 2001), and to review police capabilities 
(Modell and Mak 2008) and training on ID (Henshaw and Thomas 2012).  
 
A quantitative method is beneficial as it allows for the gathering of large data 
sources. However, data collection is restricted to the parameters of a set 
questionnaire or survey. For example, Silverman (1993, 29) notes that quantitative 
methods “use a set of ad hoc procedures to define, count and analyse its variables”. 
Furthermore, Silverman (1993, 29) states that “quantitative methods may neglect the 
social and cultural construction of variables”. In mixed method studies on the 
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interactions between police and people with ID, whilst some qualitative data is 
collected, key issues that may provide greater perspective on the interaction between 
police and people with ID are not always examined in depth (Henshaw and Thomas 
2012). This limits insight into the interaction between police and people with ID.  
 
Qualitative approaches on ID employ research techniques such as semi-structured 
interviews (Gendle and Woodhams 2005), unstructured interviews (Hellenbach 
2011), and focus groups (Hughes et al 2011). The advantages of employing a purely 
qualitative research approach are numerous. For instance, “qualitative research can 
be used in circumstances where relatively little is known about a phenomenon, or to 
gain new perspectives on issues where much is already known” (Gray 2009, 166). 
Furthermore, according to Gray (2009), qualitative research permits “the role of the 
researcher...to gain a deep, intense and ‘holistic’ overview of the context under 
study”. Therefore this study employs a qualitative rather than quantitative or mixed 
methods approach, as the latter do not align with the objective of this study. 
 
A review of the literature has found only limited studies on NGOs’ insights into 
people with ID who become involved in criminal matters, and on the role of police 
when these matters arise. Furthermore, these studies, both quantitative and 
qualitative, have been mostly undertaken to examine how effective police are in 
managing people with ID. However, the present study seeks to conduct an in-depth 
analysis on these interactions from the perspective of NGOs whose voice is not 
widely represented in discussions on policing and ID. Thus, a qualitative study is 
useful for gathering in-depth data, and exploring emerging themes and issues on this 
topic that have yet to be explored in detail. 
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3.2 WORKING FROM A POSTSTRUCTURAL RESEARCH PARADIGM  
Research methods are developed from a particular paradigm which provides, as 
Silverman (2005, 97) states, “an overall framework for how we look at reality”. This 
study positions itself within a poststructural model in its research design. As argued 
by Corker (Davis 2010, 192) in chapter one, adopting a poststructural approach is 
useful within studies on disability, as it allows for an exploration of the experiences 
of people with ID as one that extends beyond a structural level. The attributes of a 
qualitative approach fit well with the elements of the poststructural framework used 
in this thesis, which emphasises the constructedness and meaning of language 
(Grbich 2007). In taking up a poststructural framework, the study works through the 
idea that research is less than objective (Dwyer 2006). The study adopts a 
poststructural viewpoint that questions the objectivity of research processes and the 
researchers’ ability to maintain “quality control” when generating data through the 
different phases of the empirical research (Lenzo 1995; Lather 1993). In undertaking 
a poststructural approach, the research seeks to “make the processes of constitution 
explicit, processes that usually are regarded as natural and taken for granted in our 
discourses and practices and which silently require us to create ourselves and each 
other” (Sondergaard 2002, 191). Utilising a poststructural approach also allows the 
study to creatively “destabilize what is taken for granted” (Sondergaard 2002, 191).  
The method for gathering and analysing data utilised in this research will be 
discussed below. 
 
3.2.1 Sampling: recruiting interview participants  
As this study sought the experiences of employees of NGOs in QLD, it was 
necessary to recruit people working in such organisations. This was achieved through 
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a snowball sampling method with key stakeholders and NGOs. According to 
Liamputtong and Ezzy (1999, 47), this method is most useful when “the people being 
studied are well networked and difficult to approach directly, or when the focus of 
the study is social networks”. To guide this process, the researcher created a set of 
criteria to determine suitable NGOs to approach. Participants were deemed suitable if 
they met any one of the following criteria:  
 
• that they work directly with individuals with intellectual disabilities;  
• that they work with the families of individual’s with intellectual disabilities; 
and 
• that they work to raise awareness of individuals with intellectual disabilities.  
 
The data collection process involved ethics approval, sourcing of participants, 
interviews, and data gathering and analysis. These are explained below.     
 
3.2.1.1 Ethics approval 
The first stage of the research began with the submission of the study’s ethical 
clearance application (high risk human application 2012) to the QUT Human 
Research Ethics Committee. The ethical considerations for this study were informed 
by the National Statement on Ethical Conduct in Human Research guidelines (2007) 
(Ethics Approval Number: 1200000359). In accordance with National Statement on 
Ethical Conduct in Human Research guidelines, the research design incorporated the 
principles of maintaining research merit and integrity, justice, beneficence and 
respect as part of its ethical consideration. The study’s ethical considerations are 
discussed in detail further on in this chapter in section 3.6. 
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3.2.1.2 Sourcing of participants 
In order to accurately contextualise key issues according to staff in NGOs in QLD, 
and to prevent biases (Liamputtong and Ezzy 1999), it was imperative that 
participants were recruited during the snowball sampling stage through a variety of 
stakeholders in the community and to enable the elaboration of all possible 
discourses at work. A number of strategies were used to promote the research and to 
gain interest from potential participants. In its initial stages, the researcher carried out 
an internet search to locate relevant NGOs in QLD, which could possibly be 
approached to take part in the study. Following this, the researcher attended seminars 
and conferences on disability and distributed flyers about the study; and meetings 
were organised with leading academics in this area to source connections. Seven 
organisations in total were approached, and from this, four organisations agreed to 
take part in the study. From these four organisations, meetings were held initially 
with coordinators/managers, and potential participants were sourced through these 
connections. In earlier interviews, participants were also given the option of 
recommending other organisations or individuals in the area for the study. In total, 
sixteen (16) participants across these four organisations took part in the study. 
 
3.2.1.3 Interviews 
Thirteen (13) of the interviews were conducted at the site of NGOs, and the 
remainder over the phone due to the location of these organisations. Phone 
interviews were conducted in a private office located in the School of Justice, 
Queensland University of Technology. In all interviews, permission was granted by 
participants for their interview to be recorded. During the interview process, the 
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researcher kept a research memo to reflect upon and alter interviewing styles (see 
further section 3.5).    
 
3.2.1.4 Data gathering and analysis 
In the last phase of the data collection process, the researcher completed transcribing 
the sixteen (16) interviews conducted with staff from NGOs, and sent copies of these 
transcripts, along with a letter of appreciation, to participants who took part in the 
study. Interview transcripts were sent to participants from NGOs to provide them 
with the opportunity to withdraw their interview data, or omit sections of their 
interview from the study. No changes or withdrawals were required from the 
participants. 
 
In one of the interview questions, participants were asked to describe their 
professional experience and length of experience in the field. The sixteen participants 
who took part in the study have between 1 and 35 years of experience working in 
disability, or related areas in human services, such as mental health. Six of the 
participants were social workers who do not hold a senior role in their organisation. 
Of these six, five were female, two had worked as a social worker for just over a year 
and the most experienced social worker amongst this six had worked in the disability 
field for eleven years. There was some diversity in the roles undertaken by the more 
experienced social workers, including research positions. Ten of the sixteen 
participants held a role more senior to the other six, and of this group four were male. 
Senior positions included: area managers; services managers; program coordinators; 
officer in complaints units; team leaders; and senior advisors. Of the ten, the most 
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experienced participant had worked in this field for 35 years. The average length of 
experience amongst senior staff was 13 years. 
 
There was some difference in how social workers and senior staff each discussed the 
interactions between police and people with ID. Interviews conducted with the social 
workers (who did not hold a senior role) provided more insight into incidental 
interactions between police and service users. Perhaps this was because this group 
spent more time supporting people with daily activities and had more insight into 
their lives. The more senior social workers were also able to provide some insight 
into everyday encounters, but they were particularly able to provide further insight 
into broader issues within the organisation, such as concerns about how abuse cases 
were managed by NGOs. 
 
A couple of participants had worked in areas outside of the disability field, and this 
meant that they were able to provide more insight into certain issues compared to 
those whose experiences are largely within the disability field. For instance, one 
participant (Lisa) had previously worked as a police officer. This participant’s 
interview was particularly useful for this study, as they were able to provide insight 
into issues around ID from the perspective of a previous police officer (whose 
experiences in policing was relatively recent) and an employee of a NGO. Some 
participants in this study had only limited insight into the interactions between police 
and people with ID, particularly those who had only recently started working in the 
disability field. In addition, there were others who held more senior positions and 
dealt more specifically with internal organisational issues rather than everyday 
incidents in the lives of people with ID, including police interactions. 
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In many cases, the participant who has previously worked for the police, was able to 
fill ‘gaps’ in the discussions of others regarding the policing of people with ID, 
particularly in relation to the interview question: “from your experience, how do you 
think police perceive people with ID?” In areas of the analysis chapters that focus 
particularly on the interactions between police and people with ID (and not NGOs 
and people with ID who become involved in criminal matters), the experiences of 
this participant, and others who all had extensive experience and history in 
supporting people with ID who have become involved with police (particularly 
Eddie, Sarina, and Judy) will be heavily drawn upon. 
 
Despite not having had the same length of experience as others in this study, the 
interviews with those participants with less experience supporting people with ID in 
their interactions with police remain very useful for this study. One participant had 
worked in forensic mental health and in community based advocacy organisations 
and citizen advocacy organisations. Another participant had worked as a researcher 
in the disability field, and had carried out collaborative work with other agencies in 
the disability community. Indeed, as this study is interested in examining the 
dynamics that exist around the interactions between police and people with ID, this 
range of experience amongst participants provided rich data in this regard. 
 
3.3 CODING PROCESS 
The interview data went through a number of stages of coding, which reflected the 
shifting aims and directions of the project over time. Indeed, in its initial stages, the 
exploration of the data was not chiefly informed by a poststructural framework. The 
data was initially coded using both NVivo (qualitative statistical data program) and 
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manual coding processes. According to Morse and Richards (2002), consistency 
during the coding process is fundamental to the integrity of the data analysis. For 
example, Morse and Richards (2002) state “to use codes inconsistently or to shift the 
interpretation of them is to invite disaster”. To ensure consistency during the coding 
process, the researcher created definitions for codes and coded data in accordance 
with these definitions. According to Strauss (1987), the goal of qualitative research is 
to fracture the data. In order to achieve this goal, the key strategy applied was 
Maxwell’s (2005) categorising strategy, which involves a process of three 
categorising stages: organisational (data was coded according to issues or areas that 
were anticipated), substantive (data was coded according to the participant’s 
concepts and beliefs) and theoretical (the theoretical approach informed the way data 
was coded). Informed by the work of Beekhuyzen, Nielsen and von Hellens (2010), 
and Saldana (2005), this study approached Maxwell’s categorising strategy as an 
iterative and cyclical process.  
 
However, at one point, the researcher felt that they had coded the data with such 
finite detail that it was difficult to identify the ‘bigger picture’ or key themes that 
emerged in discussions on the interactions between police and people with ID. As a 
result, another strategy was taken and poststructural approaches came more to the 
fore. The initial coding process was still useful as the researcher was able to examine 
the data closely and, as a result became very familiar with it. It was important, 
however, for the researcher to draw back on the coding process, and to read the 
transcripts as whole pieces in order to gain a broader view of the key issues that 
participants had identified in line with a poststructural discourse analysis. During this 
stage, the researcher read each transcript multiple times, mapped key themes or 
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issues in a separate document, and then organised key quotes from the transcripts 
around these themes. 
 
It was during the coding process that the researcher identified the significant impact 
NGOs can have on the interactions between police and people with ID. For instance, 
through discussions with NGOs, it emerged that these organisations experience a 
number of dilemmas around involving police in the lives of people with ID that 
ultimately impact on their criminal justice rights. At its initial conception, the 
objective of the study was to focus only on the interactions between police and 
people with ID from the perspective of NGOs. This is evident from the interview 
questions (see appendix A), which focused especially on this relationship, aside from 
the last interview question: is there a relationship between your organisation and 
police, and how would you describe the nature of this relationship? Indeed, it became 
evident that focusing specifically on the relationship between police and people with 
ID illuminated only one part of the criminal justice experiences of people with ID 
within this dynamic (NGOs, frontline police, and ID). Therefore, the researcher 
shifted her focus to examine how people with ID are made visible and governed 
differently within these multiple interactions, in order to gain a wider and deeper 
understanding of issues that emerge within these interactions. Furthermore, this 
allowed a more poststructural view to emerge.  
 
3.4 STRATEGY OF INQUIRY: DISCOURSE ANALYSIS   
Ultimately, the interview data was analysed using discourse analysis. Discourse 
analysis seeks to “explore how the socially produced ideas and objects that populate 
the world were created in the first place and how they are maintained and held in 
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place over time” (Phillips and Hardy 2002, 6). This method was applied to examine 
how knowledge is produced within certain discourses (Ritchie and Lewis 2003), and 
to question taken for granted ideas (Francis 1999) about the criminal justice 
experiences of people with ID and how issues emerging within these interactions 
ought to be managed.  
 
This study moves away from more prominent ways for researching and talking about 
ID, such as those informed by medical and social discourses, as discussed in the 
previous chapter. Indeed, the study’s engagement with the works of Foucault on 
power and knowledge permit an alternative approach to the area of policing and ID, 
and one that is well suited with and appropriate for methods of discourse analysis. In 
his work, Foucault (1994) states “my general theme isn’t society but the discourse of 
true and false, by which I mean the correlative formation of domains and objects and 
of the verifiable, falsifiable discourses that bear on them” (Foucault 1994, 237). This 
study is interested in the effects discourses have in forming certain kinds of 
subjectivities (Ball 2008).  
 
In his work on Foucault, Ball (2008, 58) states that “as discourses produce 
knowledge and ways of thinking and seeing, they also produce kinds of people”. For 
instance, under medical discourses, the experiences of people with ID are described 
as a personal tragedy (Priestley 1999), which effectively labels this group as victims 
of their own circumstance. This study will analyse how people with ID are 
represented in the discourses (which produce certain forms of knowledge and truths) 
they are made subject to. It will also examine the competing discourses that are 
produced through activities of governance (Kendall and Wickham, 1999) – that of 
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police and NGOs – that give rise to, and maintain, certain identities of people with 
ID that ultimately shape their criminal justice experiences. Indeed, the objective of 
the discourse analyst is to “explore the relationship between discourse and reality” 
(Phillips and Hardy 2002, 3). This study examines the effect discourses can have on 
reality when certain ways of understanding people with ID influences how their 
actions ought to be evaluated and responded to when they become involved in 
criminal matters.  
 
In terms of analysing textual data, the present study’s interest aligns with two 
definitions of discourse. Firstly, the study approaches discourse as a general domain 
that can that can produce material effects in the ‘real’ world (Mills 1997). Secondly, 
the study approaches discourse as a group of statements that regulate social practice 
(Mills 1997). As a research tool, discourse analysis moves beyond other forms of 
qualitative research that focus on understanding the meaning of the social world for 
the people in it. It does this by “embracing a constructive epistemology” (Phillips 
and Hardy 2002, 2). The focus of discourse analysis lies in the processes that work to 
maintain and construct the social world. In effect, one cannot understand the social 
world without examining the discourses that constitute it. This study is not 
suggesting that the meaning of the social world held by the participants interviewed 
in this study is the only meaning and the only truth. Instead, it aligns with the idea 
that this understanding of the social world is shaped by discourses and is one truth 
amongst others, which compete, with an impact on power relations exercised in that 
particular context. 
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In line with the interest of this current study, discourse analysis is appropriate as a 
strategy of inquiry. Embracing this thought, Willig (1999) demonstrates the 
importance of employing discourse analysis as a research tool, as 
 
discourse is an attractive research tool for constructions of 
psychologically relevant concepts (e.g ‘mental illness’, ‘intelligence’, 
‘personality’). By deconstructing such categories, we can demonstrate 
that things could be different, that our customary ways of categorizing 
and ordering phenomena are reified and interest-driven rather than 
simple reflections of ‘reality’. By revealing the constructed nature of 
psychological phenomena, we create a space for making available 
alternatives to what has become psychological common sense.  
(Willig 1999, 2) 
 
Willig (1999) demonstrates the need to engage with discourse analysis as an 
alternative research tool to current qualitative approaches. He (Willig, 1999) further 
demonstrates that the concept of ‘intellectual disabilities’ is a phenomenon relative to 
the social context in which it is constructed. Therefore, discourse analysis will enable 
this study to elaborate the multiple ways of understanding concepts such as 
‘intellectual disability’ that may exist beyond dominant discourses evident in the 
current literature on the interaction between policing and ID. Discourse analysis 
allows the researcher to examine taken for granted ways of understanding socially 
constructed concepts such as ‘intellectual disability’, and dismiss them as widely 
held common sense ideas (Dwyer 2006). Furthermore, Phillips and Hardy (2002, 16) 
state, “rather than using the same method to study the same phenomenon more 
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intensively, the use of a very different method can provide far more insight”. Overall, 
the use of discourse analysis as a research tool presents an alternative way of 
examining the research topic that subsequently provides new knowledge and insight 
in the area of policing and ID. 
 
It is well documented in methods texts that Foucault’s work does not provide a 
method for constructing an analytic framework to apply discourse analysis (McLaren 
2009). However, Foucault’s work can be used as a toolbox from which researchers 
draw upon his theories to inform and shape their inquiry of the data (McLaren 2009). 
As he stated, 
I would like my books to be a kind of tool box which others can 
rummage through to find a tool which they can use however they wish 
in their own area … I would like [my work] to be useful to an educator, 
a warden, a magistrate, a conscientious objector. I don't write for an 
audience, I write for users, not readers (Foucault cited in O’Farrell 
2005). 
 
Foucault’s work is used in this study to illuminate the construction of truth, and the 
effect it has on the ‘real’. Text is interrogated to “uncover the unspoken and unstated 
assumptions implicit within them that have shaped the very form of the text in the 
first place” (Cheek 2004, 1145).  
 
To address its research questions, this study draws upon different aspects of 
Foucault’s work to interrogate the interview text. To address its first research 
question - how are individuals with ID made visible in different ways to frontline 
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police and the NGOs who provide support services to this group in the community? - 
this study draws on Foucault’s work on discourse. It examines how the subject 
(people with ID) is constituted through interactions with NGOs and/or police, and the 
way certain techniques and practices work to inform and reinforce particular kinds of 
visibility. It examines the assumptions being made about the involvement of people 
with ID in criminal matters. This study interrogates the interview text further by 
exploring whether there are contesting assumptions, if there are key discourses that 
frame these assumptions, and whether certain discourses are privileged over others.  
 
In order to address the second and third research questions – how do these different 
kinds of visibility shape the multiple interactions that NGOs and frontline police 
have in responding to criminal justice matters? And, how do these different kinds of 
visibility create various criminal justice experiences for individuals with ID through 
the CJS more broadly? -  this study explores how power relations are formed. It 
interrogates the data to examine the way assumptions made about the involvement of 
people with ID in criminal matters shapes the interactions between subjects. It 
examines the position of subjects within these interactions (i.e position of authority), 
and explores if one subject is more ‘dominant’ (and as such their assumptions) than 
the other at different times. It further explores whether power relations formed 
between subjects are productive of positive or negative effects on the criminal justice 
experiences of people with ID.  
 
This study will explore discourses and their effects by seeking to understand the 
context in which discourses arise, with a specific focus on the language used in 
interviews with NGOs. Exploring these contexts in terms of language allows for a 
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greater awareness of the process from which discourses have been produced (Phillips 
and Hardy 2002). Most importantly, discourse analysis will be used in this study as 
an effective tool in analysing the construction of phenomena through language 
(Phillips and Hardy 2002). Language and text, then, make up the key areas of 
analytical concern in terms of the construction of the ‘intellectually disabled’ in the 
interview data.  
 
3.4.1 Analysing discursive interview texts  
The analysis of the interview transcripts will proceed as a discourse analysis 
grounded in understandings of text as a discursive unit and a material manifestation 
of discourse (Phillips and Hardy 2002). Texts can be viewed as social facts in the 
way they are produced, shared, and used in a socially organised way (Silverman 
2003, 349). Analysing text in this way will explore the processes through which 
reality is depicted in the text, rather than finding true or false statements (Silverman 
2003, 348-349). This approach fits best with the poststructural theoretical framework 
of the thesis and will approach all textual data from interviews and documents 
without an agenda to prove or to disprove a point (as it does not seek to arrive at a 
truth). A poststructural approach further aligns with the role of a textual researcher 
which is to refrain from criticising the text and to instead analyse how NGOs “work 
to achieve particular effects” (Silverman 1993, 157). 
 
So far, this chapter has outlined the methodological framework of the study and the 
strategies it has undertaken to collect, code, and analyse data. In the following two 
sections, the researcher shares insight into her experiences in conducting field work. 
These discussions provide a rounded, real world account of the study’s research 
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process to add to the ‘technical’ aspects of conducting research, previously outlined 
in this chapter. 
 
3.5 REFLEXIVITY  
In qualitative methodologies, self-reflexivity is identified as allowing the researcher 
to have heightened awareness of their role in the creation of knowledge, and the 
influence that their own beliefs and values have on the research process, including 
the data collection and analysis phase (Grbich 2007; Jootun, McGhee and Marland 
2009). Pillow (2003), 178) states “reflexivity thus...aids in making visible the 
practice and construction of knowledge within research in order to produce more 
accurate analyses of our research”. During its initial stages, the researcher conducted 
self-reflexivity by keeping a ‘research memo’ (see appendix C), particularly 
throughout the interview process. The research memo was used as a tool to guide the 
interviewing practices of the researcher.  
 
The researcher acknowledges that one cannot simply be distant observers of 
discourses of policing and ID. As Foucault (1978, 95) states we are “always inside 
power”. In this discussion on reflexivity, this study acknowledges that the researcher 
is also part of the production of discursive knowledge in the interview process and 
reflects on her role in this. Holliday (2007, 141) states “what the researcher observes 
while interacting with the people in the research setting may be more to do with the 
specific nature of the culture of dealing than with the culture of the research setting”. 
Holliday talks about research relations (between the researcher and participant) as a 
complex relationship that is bound in the interaction between a particular researcher 
and participant. Within these interactions, this study can only illuminate parts of 
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reality that are derived from the researchers dealing with participants, and how they 
choose to negotiate the research setting to determine what they choose to share 
(Holliday 2007). In her discussion on the researcher and research settings, Holliday 
(2007) identifies the importance of the researcher working hard to distance 
themselves from their own prejudices. Holiday states “implicated as she is in this 
culture of dealing, she has to distance herself from her own prejudices and easy 
conclusions...” (Holliday 2007, 144). The interview memo was used by the 
researcher to reflect on the presence of personal bias and values, and the effects this 
may have had on how the data is represented to the reader, and the role of the 
researcher in creating knowledge. Jootun et al (2009, 42) states “reflecting on the 
process of one’s research and trying to understand how one’s own values and views 
may influence findings adds credibility to the research”. Aside from the technical 
aspects of how to conduct an interview, self-reflection throughout the research 
process is necessary to maintaining the integrity and qualitative validity of the study.    
 
3.5.1 In the field: reflections on the data collecting process  
 
3.5.1.1 Observations of the interview environment  
Four non-government organisations in Queensland from regional and metropolitan 
areas were involved in this study. These organisations varied in size and the type of 
services provided. Some examples of the type of services that NGOs provide include: 
practical help such as assisting people with shopping or rental issues, financial help 
such as assisting people in their claims for benefits; referral to other services, 
mediation, crisis intervention, and providing personal advice or support (Williams 
and Evans 2013, 64). Whilst NGOs offered similar types of services (although only 
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two of the four NGOs provided residential care), each organisation had its own 
distinct culture, which was perceptible to the researcher as an ‘outsider’.  
 
Two of the NGOs were smaller in comparison to the other two. In these smaller 
organisations, service providers had their own office space. However, in other parts 
of the organisation, service users were free to move around, and the environment was 
homely and open. In these organisations, the service user/provider relationship 
appeared to be open, friendly and relaxed. In one NGO, the researcher spent four 
days (over a period of time), and, on one of these days, seven hours, talking to and 
interviewing participants. The researcher began to feel a part of the NGO 
environment, and was able to move around freely without being questioned. In 
contrast to this, one of the larger NGOs was filled only with offices that oversee the 
operation of services and residential homes for people with ID. This gave the 
researcher insight into the more business side of NGOs. It was also evident to the 
researcher that this organisation in particular was definite about how NGOs ought to 
operate, and the types of services it provides and the role that service providers ought 
to undertake. As one service provider stated “service cultures, if you like, are all so 
incredibly different”. 
 
3.5.1.2 Interview process: influence of the researcher’s biographical and 
historical background  
In qualitative studies, the researcher is viewed as the instrument to collecting and 
providing a representation of the data to the reader (Marshall and Rossman 2011).  
According to Holliday (2007, 6)  a central belief of qualitative research is that the 
“realities of the research setting and the people in it are mysterious and can only be 
superficially touched by research...we can explore, catch glimpses, illuminate and 
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then try to interpret bits of reality”. Thus, the researcher is able to illuminate and 
interpret a part of the social reality in which the interaction between individuals with 
ID and front-line police occurs. However, this interpretation is situated within the 
researcher’s own biographical (young, female, mixed race, and born in another 
country) and historical background (no experience working for non-government 
organisations that support people with ID and first time conducting face to face 
interviews). 
 
During the interview process, the interviewer was guided by a semi-structured 
interview script, which was shared with participants. It was the objective of the 
researcher to create a relaxed and conversational style interview. The overall 
direction of the interview and issues which the researcher found to be particularly 
interesting and pursued further (still in line with the objectives of the study), were 
influenced (perhaps subconsciously) by her biographical and historical background. 
For instance, concerns around advocacy and support were raised, and this was 
something that the researcher did not expect, and subsequently spent some time 
exploring further. This could be seen as a positive, as researchers with a more 
extensive background in this area may not explore certain issues in depth because of 
their familiarity with these issues from personal experience, and other issues may 
appear to be more important to explore. However the minimal experiences of this 
researcher could also be considered limiting. For instance, in one interview, a 
participant spoke about the occurrence of sexual abuse (including borderline rape 
cases) within residential homes. This was an issue that the researcher was not 
prepared for, as the initial objective of the research was solely on the relationship 
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between police and people with ID. Upon reflection, this issue could have been 
explored further.  
 
At all times, the researcher was aware of the balance between her interest in 
exploring key issues, and respecting the boundaries of the participants (and in effect 
the confidentiality of service users). Participants managed their own boundaries in 
the type of information that was shared. For instance, one participant did not want to 
elaborate on certain issues that other participants had discussed. The researcher also 
enforced an internal boundary in deciding which topics or comments to pursue 
further and which to draw back on. For instance, in one interview a participant spoke 
about a domestic violence case that involved a service user. This case was ‘lightly’ 
discussed, but the researcher did not pursue further details. 
 
The decision to refrain from asking for further details about this case was made 
partly on the basis of the researcher not wanting to be too intrusive, and also not 
wanting to lose the trust of the participant. For instance, in an earlier interview, one 
participant stated “I guess, we’re kind of crossing over into a person’s private, 
confidential clause”. However, in the first interview, one participant commented “I 
think I may not have given you enough examples of situations and I’m more than 
happy if that is helpful to you…. You know I may have been too generic”. The 
researcher learned to become more adept after the initial interviews at gauging the 
comfort of participants in sharing examples by their body language, and their 
demeanour in terms of openness, and when to immediately draw back when 
participants hesitated to talk about certain issues or examples. Therefore, some case 
studies in the data are more detailed than others. Each one, however, has been 
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included because it highlights key issues around the interactions between frontline 
police and people with ID. 
 
3.5.1.3 Flexibility in qualitative field work  
Conducting qualitative field work requires flexibility (Mikėnė, Gaižauskaitė, 
Valavičienė 2013, 50). Flexibility in field work can be demonstrated in ways that are 
significant or minor. The researcher, for instance, did not encounter any significant 
obstacles that impacted on the study, but there were minor occasions where the 
researcher did have to demonstrate flexibility. For instance, community services are 
chronically underfunded, and staff are required to work additional hours (Australian 
Community Sector Survey 2013). Two participants, in particular, only had a limited 
amount of time to take part in interviews. In other interviews, the researcher 
attempted to engage participants in conversation and develop an informal and relaxed 
approach. This was difficult to achieve in the case of these two participants, and the 
researcher instead had to move through the interview questions quickly. Whilst these 
interviews could have been re-scheduled, the issue still remains that staff in this 
sector are generally overworked, and it was therefore necessary to complete the 
interview within their timeframe. 
 
The best practice for interviews is that they ought to be conducted in a quiet and 
private space (Mikėnė, Gaižauskaitė, Valavičienė 2013), however, there were two 
occasions where this did not happen. One organisation was undergoing construction 
to part of their building at the time interviews took place, and it became somewhat 
difficult to find a private and quiet space to conduct interviews. While generally the 
researcher conducted interviews in various spaces that were available and quiet 
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within the NGO, two interviews were conducted in a room without a door, and, 
whilst one of these interviews was being conducted, a service user walked in. The 
researcher was somewhat uncomfortable with questioning participants in an open 
space that was not always private. However, participants were comfortable as they 
had given consent to the interview, and they had been informed by the researcher 
they could stop at any time. Whilst the interview space was not ideal, participants 
provided great insight and detail about their experiences on the subject. It was 
evident to the researcher that participants from this particular organisation were open 
and had developed good rapport with each other, and with the service users, who 
were free to move around the NGO.  
 
3.6 ETHICAL CONSIDERATIONS  
The researcher, in collaboration with the supervisors of the study, the faculty’s 
research ethics adviser, and ethics committee, identified the following types of harm 
that may occur during and after the study: psychological harms, social harms, and 
discomfort. Firstly, psychological harms may be brought on by feelings of guilt, 
distress or fear through involvement in the research. Secondly, it was considered that 
the project may produce the social harm of damage to social networks or 
relationships either within the participating organisation or external organisations. 
For instance, the community in which NGOs operate in is small. Indeed, most NGOs 
are aware of other NGOs that provide similar services, and police are mostly familiar 
with services that provide support to individuals with ID in the community. 
Therefore, it was considered that participants may feel concerned that their responses 
may identify them. This may then impact on their relationship with other NGOs or 
police, or the service user of an NGO. Finally, at the most minimal level, the study 
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may cause participants to feel discomfort about sharing their work experiences and 
possibly breaching service user confidentiality. 
 
In consideration of these possible harms, these risks were addressed in the following 
way. To minimise the unlikely occurrence of these harms, as already mentioned, the 
participants were provided with a transcript of their interview. This allowed 
participants to effectively have control over what data was presented in the final 
thesis and other published documents. For example, participants were given the 
option of withdrawing their data from the research altogether if they believed they 
had disclosed too much personal information. Participants were also given the option 
of being able to omit selected responses that they felt uncomfortable about being 
included in the project. 
 
To further minimise the harms identified, participants were informed that the 
recorded data would be presented (in disseminated documents) using themes. For 
instance, the data was organised according to themes such as experiences of police 
interaction. The study did not collect personal demographic data, and only asked 
participants for demographic data on their professional experience. To maintain 
participant confidentiality, all data was de-identified and participants given 
pseudonyms. In addition, any identifying terms that NGOs use for individuals with 
ID who access their services were removed, and the commonly used term ‘service 
user’ was utilitised. These precautions were identified as preventing organisations 
and individuals from being identified in the published data. The researcher of this 
study also managed potential risk in conducting research out in the field by 
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informing her supervisors of the location of interviews and time of interviews. The 
potential benefits to be gained from the project far outweighed the risks involved.  
 
3.7 LIMITATIONS  
The following limitations have been identified in this study. Firstly, the scope of this 
study is restricted to a Queensland context and cannot be generalised to other 
Australian states or to an international context. However, the methodologies used 
within the study are transferable for the purpose of analysis of other interview texts. 
The second limitation relates to the theoretical framework. The thesis is closely 
informed by a poststructural framework and, as such, it produces just one way of 
thinking about and interrogating this social issue as an alternative to existing 
accounts, and where other frameworks would produce different readings. Third, the 
“voice” of police or people with ID was not included in the study. Therefore, this 
study is unable to provide their perspective on the criminal justice experiences of 
people with ID. This is a limitation, as the study relies solely on the observations of 
NGOs to provide insight into the interactions between police and people with ID. 
However, as highlighted at the beginning of this chapter, NGOs may be able to offer 
further insight into particular aspects of this issue that have not been considered 
previously, or have only received limited attention.  
 
3.8 CONCLUSION  
This chapter has outlined the methodological framework utilised in this project. This 
study has identified a poststructural approach informed by the work of Foucault 
(1977) as the most useful for examining the criminal justice experiences of people 
with ID as a social phenomenon. In this chapter, the study translated its theoretical 
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position into a methodological approach. A qualitative approach was undertaken to 
examine in depth the sixteen interviews conducted for this study, and discourse 
analysis was utilised as a tool for interrogating the data. It has presented insight into 
the research process by providing observations made of the interviewing 
environment, and the actual process of undertaking the interviews. It has identified 
the ethical considerations, and limitations of the project. The following chapter 
moves on to present the findings relating to the influence that NGOs in this study 
have on the criminal justice experiences of people with ID as gatekeepers. 
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Chapter 4: NGOs as Gatekeepers in the 
Criminal Justice Experiences of 
People with ID  
An objective of this thesis is to examine how the criminal justice experiences of 
people with ID, specifically at the frontend of the CJS, are shaped by dominant 
discourses. A review of the literature showed that NGOs are largely informed by 
social and medical discourses in the way they identify and govern this group.  
 
This chapter presents research findings on how NGOs identify and govern 
criminal matters that involve people with ID who access their services, and how 
NGOs interact with police to resolve these matters. It explores different 
dimensions of the criminal justice experiences of people with ID. For example, as 
offenders, victims, both a victim and an offender, witnesses of crime, and their 
everyday incidental encounters with police.  
 
The study is interested in examining the dominant discourses that inform NGOs’ 
decision making when governing the criminal justice experiences of people with 
ID and the tensions that exist. It explores the tensions that NGOs who 
participated in this study experience around if and when to involve police in the 
lives of people with ID who access their services and the continuance of these 
tensions once police are involved.  
 
This chapter is organised into two sections. The first section presents the findings 
on NGOs as gatekeepers to the CJS. It examines the influence that NGOs have on 
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people with ID who engage in criminal activity, prior to police involvement. In 
this section, the chapter addresses the first research question of the study: how is 
this group made visible to NGOs? And, it addresses one part of the second 
research question: how does visibility inform the multiple interactions that NGOs 
have with this group? 
 
The second section of this chapter presents the findings on interactions between 
NGOs and police once an individual with ID has made contact with police. It 
thus addresses another aspect of the second research question – how does this 
type of visibility shape the multiple interactions that NGOs have? – by examining 
how NGOs interact with police to manage people with ID involved in criminal 
activities.  
 
The literature on people with ID in the CJS tends to focus on what happens once 
people with ID have already entered the CJS. There is little discussion on the 
impact that key support groups such as NGOs can have on whether or not people 
with ID have a criminal justice experience. This chapter argues that the 
involvement of people with ID in the CJS is an issue that requires a broader 
focus; one that extends beyond the CJS itself.  
 
Furthermore, in the literature on policing and ID, there is an underlying 
assumption that police ought to have access to people with ID into order to 
awareness about this group, and that NGOs ought to be able to work as an 
intermediary in a way that supports the objectives of police (Henshaw and 
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Thomas 2011). However, there is limited discussion on the interaction between 
NGOs and police. It is argued in this chapter that greater insight is needed on the 
dynamics within this professional relationship, and the impact these interactions 
may have on the criminal justice experiences of people with ID.  
 
This study’s analysis of NGOs’ influence on the criminal justice experiences of 
people with ID is informed by the work of Foucault. Utilising Foucault’s work, 
this study examines the interaction between knowledge (discourse) and power. It 
further examines how subjects (identities) are constituted within, through, and by 
particular discourses, truths, and power relations. This chapter employs the work 
of Foucault to examine the dominant discourses that frame how the subject 
(people with ID) is to be understood and recognised. In addition, the chapter 
explores the effects these discourses have on how NGOs in this study govern 
people with ID.  
 
This study recognises it does not include the voices of people with ID who do not 
access NGO’s services. Instead part of its contribution to the field of ID and 
policing is to provide further insight into the role of NGOs in governing the 
criminal justice experience of this group prior to police contact and when police 
become involved. This area of research gives some indication of how social and 
medical discourses inform the way NGOs respond to these situations. However, 
certain areas of this literature have remained limited, such as NGOs’ decision 
making around involving police in matters that concern people ID, and 
interactions between NGOs and police.   
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The findings presented in this study do not represent the views of all employees 
of NGOs across Queensland. When the study uses the term NGOs in its analysis 
chapters, it is referring to the experiences and views of the 16 employees of 
NGOs in Queensland who took part in the study. Their views may represent 
those of other staff of NGOs, and/or they may represent their own unique 
experience with people with ID and with police they have come into contact 
with. Irrespective of this, the insight of these 16 employees of NGOs provide a 
rich tapestry of the discursive field that shapes how they govern people with ID 
involved in criminal matters, and their interactions with police – that until now 
has not been adequately captured.  
 
4.1 NGOS: A DOMAIN FRAMED BY SOCIAL AND MEDICAL 
DISCOURSES  
As stated elsewhere, interactions between NGOs and police that occur as a result 
of criminal matters involving people with ID has remained largely concealed 
(Wheeler, Clare and Holland 2013). This is despite, as this study will show, a 
somewhat complex relationship between the two resulting from, at times, 
competing discursive practices. The first part of the chapter examines the 
dilemmas that NGOs experience when deciding whether or not to contact police.  
 
This chapter finds that the work of NGOs and the role they undertake is largely 
informed by social discourses. However, in line with the literature, this study also 
finds that NGOs do oscillate between social and medical discourses in their work. 
It suggests that this oscillation is most notable when people with ID become 
involved in criminal matters. Whilst social discourses still inform the way NGOs 
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govern criminal matters amongst this group, the dominant discourse that 
influences their decision making process in criminal matters tend to become 
medical discourses. This shift is telling of medical discourses as the optimal 
approach to protecting people with ID - even for NGOs that primarily operate 
under social discourses. The following discussion begins by addressing the 
study’s first research question and explores how people with ID are made visible 
as a vulnerable group through these two discourses.  
 
4.1.1  The role of NGOs in governing people with ID 
In their governance of people with ID NGOs in this study, influenced by social 
discourses, attempt to produce two kinds of discursive effects. First, NGOs draw 
attention to experiences that give rise to and maintain vulnerable identities as a 
product of social discourses. In doing this NGOs are promulgating social discourses 
as being the conventional way the community ought to interpret and understand the 
experiences of people with ID.  Second, by supporting social discourses, NGOs 
attempt to establish their role as the authority in governing the marginalised 
experiences of people with ID.  However, as this section will demonstrate further on, 
medical discourses also have an influence on the way NGOs identify and govern this 
group. 
 
Marginalisation, a susceptibility to exploitation and victimisation are the types of 
vulnerable identities produced by social discourses. As part of their work, NGOs 
attempt to draw attention to these identities and the type of experiences that give rise 
to them. For example, Sarina (who has worked as a services manager and has had 13 
years of experience in the community mental health and disability sector overall) 
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states “look generally they are disadvantaged, most, nearly, no all of our service 
users are on a Centrelink pension… many of them have not had access or been able 
to complete education to the usual standard level of possibly year ten or twelve”.   
 
Influenced by social discourses, NGOs become concerned about experiences that 
maintain vulnerable identities. For example, Eddie talks below about the impact 
marginalised experiences can have on the ability of this group to relate to others. He 
states  
 
“you’ll often find a lot of their friends, depending, varies from service 
user to service user, but mostly their friends are other people who’ve 
experienced the same as them, you know who have been through that 
department of child safety merry go round, and then have come out the 
other end as adults…It does make them, it’s quite difficult for them to 
relate - they have very poor anger management skills…and just poor 
social skills. They don’t recognise cues…in a normal conversation 
there are cues that would go, you’d know when it was time for me to 
speak and when it’s time for, all that sort of stuff. They don’t really 
have that, they don’t really get that….”. (Eddie) 
 
According to NGOs, these experiences can lead to isolation and a lack of social 
networks for some individuals with ID. Judy states “people are very lonely. They 
don't have a lot of connections because they struggle with the social stuff. They 
struggle with communication, they struggle with understanding emotions. Therefore 
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they struggle with developing friendships and they struggle with developing 
friendships with people who don't have disabilities”.  
 
NGOs draw attention to this group as being loosely connected to the normative 
boundaries of the community. The present study asserts that whilst individuals in the 
community may at different times become vulnerable, there is a distinct difference 
between temporarily experiencing vulnerability, and being made visible as a 
vulnerable person. People who are made visible as a vulnerable person experience 
more acute forms of disadvantage that separates them from the community, on an 
extended or prolonged basis. As the literature previously discussed has shown, people 
with ID often experience disadvantage early on in childhood, for instance, when they 
are placed in institutional care, and often remain marginalised in their adult years 
(MacDonald 2008). However, such individuals also tend to become their 
vulnerability, and struggle with inhabiting subject positions outside of these 
discourses. 
 
 
Social discourses of vulnerability identify and produce a host of risk factors that serve 
to not only maintain this identity but further marginalise such individuals. For 
example, when talking about the abuse of substances to cope with historical traumas, 
associated mental health issues, subsequent relationship break downs, and the 
development of ineffective social skills, NGOs utilise such truths to support social 
discourses of marginalisation and vulnerability (Chaplin, Gilvarry and Tsakanikos 
2011). Sarina states 
  
Chapter 4: NGOs as Gatekeepers in the Criminal Justice Experiences of People with ID 121 
 
“well, I think  obviously with a history of trauma their anxiety is 
heightened, their ability to be living healthy, and eating healthy and 
getting adequate rest is jeopardised as well as  potentially their 
medication compliance, so therefore, their behaviours become more 
erratic and as a result there’s more likely to be negative interactions 
with people around them or they’re placed in situations or 
circumstances where there are other people around them who are also 
traumatised and where you can have, you know behaviours that may be 
anti-social and so forth and that results in, you know, aggression, fear, 
potential for abuse and assault”. (Sarina) 
 
As part of their role, NGOs attempt to position themselves as an authority in 
addressing the marginalised experiences of people with ID. For instance, Lillian 
identifies support services as being a channel through which individuals with ID can 
seek further support to protect themselves. She states 
 
“you'll have those situations where people are very lonely. They'll go 
online and look to meet up with boyfriends, look for partners. That's a 
situation where we've supported women particularly that have made 
connections with people that are possible exploiters. We will support 
them to go off and talk to the police and to consider ways to protect 
themselves”. (Lillian)  
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This statement by Lillian demonstrates how NGOs in this study address the 
disadvantaged experiences of people with ID through social discourses of support.  
 
Through social discourses NGOs are also able to exert their power by promoting 
certain subjectivities people with ID ought to embrace. For example, Judy (who has 
11 years of experience as a social worker and whose role involves training, 
education, and research) defines the type of subject people with ID ought to be, and 
the role of NGOs in maintaining these subjectivities. She states 
 
“we support them in their local community.  So we work with them 
around their roles in the community, relationships, having safe support of 
formative relationships, resources – so their housing, their income, those 
kinds of things…having meaningful use of time, whether that's a paid job 
or unpaid job or having a particular role in the family or something like 
that. Strength – working with people's strengths and capacity and just 
trying to build on people's sense of self [and to] improve that sense of 
self”. (Judy)  
 
 
Judy’s discussion above is revealing of how NGOs in this study want others in the 
community to view people with ID, and how people with ID ought to identify their 
place in society. Through social discourses NGOs work to create socially included 
citizens who are able to contribute to the community in a meaningful way. Miller and 
Rose (2008, 215) align this kind of approach with the notion of ‘active citizenship’ 
which dominates in Neo-Liberal societies, stating that in such societies “individuals 
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are to become experts of themselves, to adopt an educated and knowledgeable 
relation of self-care in respect of their bodies, their minds, their forms of conduct and 
that of the members of their own families”. In working with people with ID in this 
way, NGOs operationalise ideas of what it means to be a valued member of the 
community, and how this ought to be achieved, for instance through employment. 
 
This is not the only way that NGOs attempt to assert their authority as a key 
governing body in the lives of people with ID who access their services. NGOs also 
attempt to demonstrate their position of authority to the wider community. For 
example, a key objective of NGOs is to address and take action against the 
marginalisation of this group in the community. They achieve this by drawing 
attention to structural and attitudinal resistance towards people with ID in the 
community. For instance, Kira (a social worker who has worked at her current 
organisation for five years) talks about the experiences of individuals with ID from 
within a social discourse that views society as disabling of this group. She states  
 
“I always have this feeling of sometimes people being disabled by 
society, rather than the disability is coming from themselves…we as a 
society haven't been able to be inclusive enough or be able to look for a 
new…strategy to work with people with a disability. So that makes 
them more disadvantaged or more marginalised or being taken 
advantage of”. (Kira)  
 
Kira demonstrates that whilst NGOs are steadfast that people with ID take steps to 
become socially included in the community, they also find that changes are needed 
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within broader social structures to “ensure equality and justice” (Lindqvist N.D). 
This discussion so far has shown that NGOs, influenced by social discourses, 
operationalise their authority as a governing body by increasing awareness of the 
disadvantaged experiences of individuals with ID. In addition, they also seek to 
contribute to the development of better communities that are more inclusive of this 
group and shaping people with ID to adopt more socially inclusive identities.  
 
For many NGOs in this study, an underlying truth appeared to be that the 
marginalised experiences of people with ID occurs almost exclusively outside of 
NGOs, and not within NGOs. As Foucault (1982, 220-221) states power is the 
‘conduct of conduct’, and  in his view, “to conduct is at the same time to lead others 
and a way of behaving within a more or less open field of possibilities” (Foucault 
1982, 220-221). People with ID who access the services of NGOs are greatly shaped 
by the truths these types of organisations operationalise in the way they govern 
people with ID.  
 
Mills (1997, 18) states that “truth is something which societies have to work to 
produce, rather than something which appears in a transcendental way”. NGOs are 
part of a network that creates practices and techniques, which give rise to and 
maintain understandings about people with ID as a subject that is disabled by society 
and who require support. This is not to suggest that individuals with ID who access 
the services of NGOs do not commonly experience multiple forms of disadvantage. 
For instance, low socio-economic backgrounds, homelessness and limited education 
are commonly experienced amongst this group (AIHW 2008). However, this study 
finds that in line with the social discourses that underpin their practice, NGOs 
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represent the disadvantaged experiences of people with ID in a particular way that 
gives rise to their position of power. These ‘truths’ about the disadvantaged 
experiences of people with ID become more widely embedded in NGOs (Dean 1999) 
that ultimately work to structure the “possible field of action” (Foucault 1982, 221) 
of its subjects.  Social discourses are thus productive in the way they position NGOs 
in their authority in governing people with ID. However, as highlighted in the 
literature review, and as demonstrated in this study, medical discourses also inform 
the work of NGOs. 
 
At times, medical discourses produce similar effects to social discourses, in that they 
position NGOs as an authority in the lives of people with ID, albeit through differing 
forms of discursive knowledge and practices. Also, like social discourses, the 
community is problematised by NGOs under medical discourses as a key source of 
vulnerable experiences for individuals with ID, particularly for those who are 
isolated and lack social networks. However, NGOs divert from social discourses 
when they describe individuals with ID as being made vulnerable because of their, at 
times, limited capacity to navigate boundaries in their interactions with other 
members of the community.  
 
Under medical discourses, people with ID are identified as being made additionally 
vulnerable by other members of the community who may take advantage of this 
group as a result of their perceived limited capacity. Thomas (who works as a social 
worker, and has had his entire working experience [10 years] in this field,) states 
“people come across the dark side of the community when people don’t have a 
meaningful role. Don’t, for example, work or whatever it is. They don’t have 
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supportive or strong, rich family life”. In conversations with NGOs, these forms of 
vulnerability were described as causing an individual with ID to be targeted, coerced, 
and taken advantage of, which, at times, brings them to the attention of frontline 
police. For example, Eddie states  
 
“it is often they’ll…get involved with somebody they met on the train 
or at the shopping centre or wherever, who realises that that person has 
an intellectual disability and that person will take advantage of that. So, 
often guys will be introduced and encouraged to smoke drugs, 
marijuana, sniff glue they’re the two causes…the financial situation 
stops them from getting involved in more expensive drugs, but as far as 
marijuana which is readily available, and glue a sealant, or some sort of 
solvent abuse you know sniffing glue, those two things are quite cheap, 
or petrol is another one. They’re pretty cheap, readily available so often 
they will get involved in that because it’s easy, you know, and because 
they’re easily led and because it takes them out of themselves and all 
the rest of it…Now the service users that I have don’t really have the 
capacity to differentiate between when you should do something to get 
a mate and that’s what mates do and that’s what a friend would do, and 
not. That’s not really what friends do for each other, sometimes, a lot of 
times, they’re in trouble with the police because they really couldn’t 
make that distinction…you can see how one poor decision led to 
another poor decision, which led to another thing, and it just gets out of 
hand”. (Eddie) 
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As a key support network for this group who often experience disadvantage and 
social exclusion, NGOs are often made aware of, and placed in a position of 
monitoring, the possibility of criminal victimisation or offending behaviour amongst 
individuals with ID who access their services (Lyall, Holland and Collins 1995; 
McBrien and Murphy 2007; McBrien, Hodgetts and Gregory 2003; Lovell and 
Skellern 2013). As Eddie stated above in his experience, individuals with ID are not 
always able to make the distinction between friends and individuals in the 
community who take advantage of them and cause them to come into contact with 
police as offenders.  
 
Subsequently, under medical discourses, protection becomes the primary way of 
governing the vulnerability of people with ID. For example, Bryce (an area manager 
for a NGO who has worked in the sector for 35 years and has had extensive 
experience working previously as a support worker and front-line manager) describes 
residential homes for individuals with ID as a controlled environment where NGOs 
in this study are better able to monitor the conduct of individuals with ID. He states 
 
“if that individual is in our residential that’s a very controlled 
environment…the staff would be aware if there was an issue, or if a 
service user was going to – wish to contact the police so that would be 
managed and they would be supported through that process by the front-
line staff and the manager. We have more difficulty with people who live 
independently in the community with limited support, so if we were 
supporting somebody for 10 hours a week and that’s all the support they 
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get, if they contact the police or get in trouble with the police outside of 
that, it’s more difficult”. (Bryce) 
 
Not only does this view reinforce the idea that people with ID are a vulnerable group 
who require protection, it reaffirms the truth that vulnerable experiences occur only 
outside of NGOs, and that NGOs are authority figures in the lives of people with ID 
who are able to intervene and provide such protection. These types of truths are 
similar to those produced and maintained under social discourses. These same truths, 
which inform relations of power and produce power effects, also constrain, creating 
tensions particularly when people with ID become involved in criminal matters. The 
following section examines the tensions that are produced when this group becomes 
involved in criminal-like behaviour that may occur in a variety of settings including 
in residential homes, and on recreational day activities conducted by NGOs in this 
study.  
 
4.1.2 Inner-conflicts: the role of NGOs in governing criminal activity  
By examining the influence social and medical discourses have on the way NGOs 
govern criminal matters amongst people with ID, this next section addresses part of 
the second research question; how does visibility inform the multiple interactions 
that NGOs have with this group? Whilst social and medical discourses both inform 
the work of NGOs, this study finds that medical discourses predominantly, but not 
exclusively, influence the way NGOs govern criminal matters amongst this group. It 
further finds that tensions are produced through both social and medical discourses in 
the context of criminal matters, and these tensions impact on NGOs decision making 
around these matters in this study. Therefore, this chapter examines the 
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(constraining) effects both these discourses have on the criminal justice experiences 
of people with ID prior to police contact that has not been examined previously.  
 
As discussed above, in this study NGO’s values are greatly influenced by social 
discourses which aim to address and prevent experiences of disadvantage, 
marginalisation, and vulnerability amongst people with ID in the community. 
However, social discourses are constraining when NGOs are not able to maintain 
their position of authority in a way that deters the marginalisation of people with ID. 
This is shown to occur when NGOs speak about experiencing ethical and practice 
dilemmas around contacting police. At the forefront of these discussions are NGOs’ 
concerns about increasing the vulnerability of people with ID by involving police. 
For example, Thomas speaks about the complexities of making the decision to 
contact police, particularly in cases involving victims of domestic violence. He states  
 
“…one example is that sort of domestic violence type situation so it’s 
clearly someone who’s committing violence to another person that is 
against the law but the person who has had the violence committed 
against them wants to stay in a relationship with the perpetrator of the 
violence…and then the perpetrator of the violence might have mental 
health issues as well so that becomes, ‘how do you deal with that 
situation?’…It’s an ethical dilemma I guess at times, and a practice 
dilemma…You want to maintain a connection with the person because 
they may not have any other supportive connections or a lot of supportive 
connections. You also worry about that person’s safety”. (Thomas)  
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In the excerpt above, Thomas identifies the tensions that can exist when 
individuals with ID who may not have support networks become victims of 
crime. In this case, Thomas struggles between making an individual with ID 
even more vulnerable through the decision to report a domestic violence 
situation to police, which may lead to a loss of trust, and the possibility of the 
individual’s safety being at risk by not intervening.  
 
The presence of multiple forms of vulnerability means that NGOs are 
sometimes placed in a position where they must assess the degree of 
vulnerability to which an individual with ID may be exposed. This could impact 
on them in two ways: first, how they see themselves in an organisation that 
positions itself as an authority on promoting the ethos of protecting the 
vulnerability of individuals with ID; and second how this impacts on their 
decision making about whether or not to contact police. Suzie for example, 
speaks about the difficulty of balancing her responsibilities as a service 
provider, and the ability to maintain trust with service users who have engaged 
in offending behaviour. Demonstrating that NGOs in this study are equally as 
concerned about losing trust with individuals with ID who are victims of crime 
such as the one Thomas spoke about above, as well as those who are offenders. 
Suzie states  
 
“twice I had to call the police myself because he became a danger to the 
public so that makes it very complicated trying to be supportive, be the 
support person for someone where you’ve called the police, which does 
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have a big impact on rapport and feelings of trust, but I had to ensure the 
safety of others, unfortunately”. (Suzie) 
 
Maintaining connections with service users is vitally important to NGOs, 
particularly as they are sometimes the only support group that people with ID 
have access to. Furthermore, in maintaining this position, NGOs are able to 
continue their authoritative role in addressing the vulnerable experiences of this 
group. Through the use of social discourses, NGOs establish themselves as an 
authority on the disadvantaged, vulnerable, and marginalised experiences of 
people with ID and position themselves as defenders of those with ID against 
the disabling structure of the CJS. However, under these discourses, NGOs in 
this study are also placed in a difficult position where the act of involving 
police in the lives of people with ID may actually compromise their relations of 
trust with this group. This is demonstrated by Suzie who at the end of the 
statement above shares feelings of disappointment in possibly jeopardising the 
trust of the individual with ID when she states “I had to ensure the safety of 
others, unfortunately”. Loss of trust poses a significant problem for NGOs who 
identify themselves as a key source of support for people with ID. By not 
maintaining their position as a source of support, the influence that NGOs are 
able exert in governing the marginalised experiences of people with ID is 
weakened.  
 
Tensions are also produced when disabling effects occur within, rather than 
outside, NGOs. For instance, prior to police contact, one of the key issues 
NGOs identified was staff deliberation of when and how to report crime 
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experienced amongst individuals with ID who are supported by NGOs 
(Crichton 1999). One service provider in this study identified fear as an 
underlying reason for failing to make clear decisions about contacting police. 
Lisa talks below about incidents that involve people with ID as victims of crime 
 
“I think the fear factor overtakes the common sense. Rather than just 
getting someone to the police station if they say they’ve been sexually 
abused, there is all this argy bargy about ‘how are we going to do it? 
When is the best time?’ and all that sort of thing without realising that 
they may be compromising the investigation by having internal 
dialogue… My argument always was they must have access to the justice 
system as soon as possible, as would anybody, or have choice to it”. 
(Lisa) 
 
Lisa suggests that contact with the CJS is important and necessary. However, she 
recognises that sometimes fear can impact on how NGOs govern criminal matters. 
This supports findings from previous research which show that fear can impact on 
the decision making of NGOs to contact police, including fear that intervention may 
lead to more severe consequences for the individual with ID (Lyall, Holland and 
Collins 1995). In the literature and in this study, NGOs demonstrate that they are 
acutely aware of experiences that occur outside in the community which cause 
people with ID to become marginalised, and in their work attempt to draw attention 
to these experiences. However, this study shows that NGOs are not always confident, 
nor knowledgeable about how to respond to marginalised experiences when they 
occur within their own organisations.   
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As discussed in the previous chapter, Foucault (1972) claims that each discourse 
produces its own field of facts and that each discursive division articulates different 
ways of understanding and interpreting the social world. As such, different effects 
are produced within each discursive field. Whilst it could be expected that NGOs in 
this study ought to be capable of governing the various ways that people with ID are 
made visible through discourses, it is evident in this research that the actions of 
NGOs are sometimes constrained by a specific truth about vulnerability that does not 
always prepare them well for governing people with ID involved in criminal matters. 
This research argues that the tensions NGOs experience when an individual they 
support becomes involved in a criminal matter can thus be understood as an effect of 
the utilisation of social discourses, which work to both constrain and enable the 
conduct of NGOs, and that such tensions are most evident when their service users 
are involved in a criminal matter. 
 
The literature and previous discussion indicated that NGOs can be hesitant to contact 
police (Lyall, Holland and Collins 1995). However, this is not reflective of all 
service providers, and for some the decision making around whether or not to contact 
police is relatively straightforward. For Sarina, the decision to contact police when 
an individual with ID engaged in offending behaviour is an easy one. She states 
 
“if we’ve got a service user who may be under the influence of, you 
know, illicit drugs or even glue sniffing or petrol sniffing and their 
behaviours are very violent and aggressive and making serious threats to 
either harm themselves or harm others, then we always aim to protect our 
service users and our staff. It’s a priority of course for the service. So, 
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we’re very quick to identify a situation that requires police intervention, 
and we will call the police. So, yeah it’s not an ethical dilemma for us 
when people are exposed to risk of harm… our risk management plans 
clearly identify that police intervention is required because of a service 
user’s behaviour, and other staff or other service users or the general 
community are put at risk, we will call the police”. (Sarina)  
 
Sarina’s discussion above does suggest that where there is a  threat of serious harm to 
an individual with ID, to staff members, or to the community, the decision about 
whether or not to contact police is an easy one to make. However, less serious forms 
of assault are not always acted upon in such a straightforward manner (Crichton 
1999). This poses the question about how serious a person’s behaviour has to be 
before police are contacted. For example, Lisa (who has four years of experience in 
the disability field and prior to this worked as a police officer) talks below about the 
issue of sexual assault, and the blurred lines that sometimes exist around labelling 
incidents as serious or less serious for people with ID who are victims of this type of 
crime  
 
“there is always a bit of discussion about this whenever somebody with, 
say, accused a co-worker of sexually touching them, who makes the 
decision to call police? Do we leave it up to that person to make the 
decision or does the organisation make that decision, and how intrusive is 
that? It can get quite problematic, whereas there are some really easy 
answers when there was, say, an accusation of rape then that seemed an 
easier decision to make, but sometimes they were very borderline….and 
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this is the thing – it can be covered up as sexual harassment in the 
workplace…there is always a bit of argy bargy around ‘what are we going 
to call this?’ ‘Are we going to call it A or are we going to call it B?’ And 
that’s someone else calling it, you know? Look, I’m not saying they got 
all of those wrong, at all. There is a lot of deliberation…and agonising 
and [name of individual withheld] probably would have told you similar 
stories, but at the end of the day, are we giving that person the choice – if 
I keep coming back to the choice stuff. Choice and access is a primary 
right of anybody”. (Lisa) 
 
Bryce comments that NGOs are “legally and legislatively required to call the police 
of any sexual assault, alleged sexual assault or physical assault on service users”.  
However, as indicated above by Lisa, the decision to contact police is often 
determined by how incidents are labelled by NGOs, rather than the individual with 
ID. How behaviour is understood as either behavioural or criminal was discussed in 
the literature review, where it was demonstrated that NGOs feel more comfortable 
utilising medical discourses, positioning possible criminal activity as behavioural 
when committed by individuals with ID in their care (Bigby and Frawley 2010). This 
turn towards medical discourses occurs, though, largely because NGOs in this study 
are predominantly aligned with social discourses, and thereby position individuals 
with ID as susceptible to the disabling structures of the CJS. Representing incidents 
as behavioural is a way of trying to minimise the possibility that the person with ID 
will experience any further marginalisation through an encounter with the CJS. 
 
 136 Chapter 4: NGOs as Gatekeepers in the Criminal Justice Exp      
This research thus shows that a hesitation to contact police is a consequence of 
tensions that exist between classifying the individual’s behaviour as criminal or 
behavioural, brought about by a conflict within the discursive fields that shape what 
NGOs can do. For instance, service providers are often viewed, or view themselves, 
as responsible for governing issues that occur within their services, and any issues 
that do occur are generally characterised as social rather than criminal problems 
(French 2007). In the statement below, Simon talks about the propensity of NGOs to 
view an individual’s conduct through a clinical rather than criminal lens, thus 
prioritising the truth claims of medical discourses to structure appropriate subject 
positions for their service users. This is demonstrative of the power that NGOs in this 
study have in determining how the conduct of individuals with ID is interpreted, how 
appropriate responses are constructed and how certain identities are problematised. 
 
“unfortunately, and again, these are really complex matters, people who 
assault other people with disability, on the whole, don't tend to get to the 
criminal justice system unless those assaults are very serious. Now, what 
you call serious is that if somebody ends up being hospitalised or has a 
serious injury. However, it doesn't take into account the long term 
psychological effects of assaults on other people…our service culture is 
around looking at it from a behavioural clinical point of view rather than 
the criminal justice point of view. So we say look, okay, so we need to 
put some things in place to modify the behaviour and to help this 
individual – who's the perpetrator from the criminal justice point of view? 
So I think that's a real issue for us….It's just that it's the way it is, and it's 
the way it is out there and for other service providers. Our solution is 
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what other people do, which is we don't get the police involved 
necessarily, unless it's, like I said, serious or sexual, but we will look at it 
with clinical glasses”. (Simon) 
 
Except for very serious acts of violence it would appear that NGOs are not likely to 
interpret the behaviour of individuals with ID as criminal because they tend to apply 
a clinical lens (Lyall, Holland and Collins 1995; French 2007). By choosing to 
evaluate and respond to an individual’s behaviour as behavioural rather than 
criminal, NGOs in this study perpetuate medical discourses as the dominant form of 
discourse that frames their interpretation of the actions of people with ID. This way 
of evaluating the conduct of people with ID can become problematic for NGOs when 
they come into contact with frontline police who do not always accept this discourse, 
or the subject positions it offers people with ID, as the appropriate way in which to 
engage with such behaviour. This is an issue explored in more depth in the following 
chapter, and demonstrates how discursive fields can come into conflict. 
 
Organisational tolerance is also a factor that can impact on whether or not NGOs 
contact police (Lyall, Holland and Collins 1995). However, there is no clear 
consensus amongst NGOs in this study of when an individual with ID is considered 
vulnerable and thus in need of protection, and at what point intervention is required. 
Thus, organisational tolerance may differ between organisations and care facilities. 
Lisa states 
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“I wondered how much stuff may be covered up or not reported, and I 
used to do training on what is abuse, neglect and exploitation. So, I used 
to train the staff in regions and ‘so what does this look like to you?’ and 
because it’s all value based, because some staff get very used to other 
residents behaviours they just take it as a given: ‘Oh he always touches 
her on the boobs’. ‘What’s that?’ ‘Yeah, but he always does that’. There’s 
a build-up of tolerance. And, when we unpacked some of it, they went: 
‘Oh never thought of it like that’”. (Lisa) 
 
In the previous discussions, two truths were identified as central to how NGOs in this 
study interact with people with ID. First, that people with ID are vulnerable and 
require protection from risky situations; and second, that NGOs, as a key stakeholder 
in the lives of people with ID, provide that protection through a medical lens. 
However, Lisa’s statement above suggests another accepted truth: that certain forms 
of abuse amongst, toward and by people with ID can be tolerated, excused, or 
overlooked.  
 
According to French (2007) many crimes occur within specialist service 
environments including residential homes that are both government and non-
government funded. He states, “abuse is more likely to occur, go undetected, or not 
be acted upon, in isolated, closed settings” (French 2007, 24). Simon concurs that 
individuals with ID are at times made vulnerable within NGOs through institutional 
abuse, particularly within residential homes. He states “we know there is institutional 
abuse and – I mean there's a whole lot of issues where you put people together and 
you segregate them and it's not open and transparent”. 
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This issue of abuse is important because even though NGOs in this study are 
positioned as a protective mechanism for individuals with ID, they do not always 
fulfil this role. Indeed, the tolerance, acceptance, and justifications identified by 
French (2007) and Simon when institutional abuse occurs are important to the 
discussion of NGOs as gatekeepers to frontline police, because they suggest that 
NGOs struggle with the most appropriate way to respond to the vulnerable subject 
position they have created for their service users. 
 
The study suggests that an NGO’s evaluation and response to vulnerability can be 
constrained by the utilisation of contradictory discourses as knowledge authorities. 
When people with ID become involved in criminal matters, NGOs’ understandings 
of vulnerability, marginalisation, and disadvantage become more complex and at 
times contradictory. Social discourses of support and trust battle with medical 
discourses of care and protection as offering the best way forward. At the same time, 
decisions about police involvement are further complicated by fear and confusion as 
to how police will approach their service user, what discourses they will utilise and 
how they will construct their service user’s subject position. 
 
Demonstrably, NGOs in this study can have a significant influence on the criminal 
justice experiences of people with ID. Given that people with ID are made visible to 
NGOs as a vulnerable group, this shapes how NGOs in this study interact with this 
group, informing their responses as predominantly that of care and protection. The 
rest of this chapter addresses a further aspect of the second research question by 
examining how NGOs in this study interact with police when the police have 
identified an individual with ID as being involved in criminal activities.  
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4.2 MAKING CONTACT: THE INTERACTIONS BETWEEN NGOS AND 
FRONTLINE POLICE  
The previous section identified the complexities and contradictions that NGOs in this 
study experience when determining whether or not to involve police in the lives of 
people with ID who access their services, and the different effects that social and 
medical discourses have on their decision making process. This section examines the 
interactions between NGOs and police once individuals with ID come into contact 
with police, and also looks at the strategies that NGOs in this study undertake to 
govern this contact. Here, the research addresses another aspect of the study’s second 
research question – how does visibility shape the multiple interactions that NGOs 
have? – by examining how NGOs interact with police to manage people with ID 
involved in criminal activities. In contrast to the previous discussion, which found 
that NGOs tend to rely on medical discourses to protect individuals with ID in their 
care, the following discussion will highlight that social discourses are dominant in 
informing NGOs’ interactions with frontline police. 
 
There has been very little commentary on the interactions between NGOs and police 
in previous studies in this field. This is despite the more recent research on policing 
and ID, which has argued for police and NGOs to collaborate in order to improve 
police interactions with this group (Hughes et al 2011). Interestingly, NGOs in this 
study are active in developing their own informal partnerships with frontline police, 
and these partnerships can be very useful, particularly for governing people with ID 
who are at risk of coming into contact with police. However, the findings in this 
study also indicate that outside of these positive forms of interactions between police 
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and NGOs, there are tensions that exist between them. The following discussion 
explores how NGOs in this study attempt to engage police when supporting 
individuals with ID. 
 
In exploring the interactions between NGOs and police when governing people with 
ID, this section is, in essence, examining the effects of power relations between the 
two professional groups. Power relations (Foucault 1982), previously defined as a 
mode of action that effects another action, occurs when the dominant actions of those 
who hold authority within this power dynamic shape the actions of those who are 
made subject to them. As was noted previously, Foucault (1977, 26) stated that 
“power is exercised rather than possessed”, meaning that positions of dominance or 
subjectivity within power relations are not fixed. The discussion below explores the 
exchange of power between NGOs in this study and police they have come into 
contact with, and examines the influence that NGOs attempt to maintain and exert 
over the criminal justice experiences of people with ID through their interactions 
with police. 
 
4.2.1 Making an impact on the police process 
There is very little research that examines the interactions between NGOs that work 
to support people with disability, and frontline police. The studies that do exist 
provide minimal insight into this interaction, and only consider these matters when 
an individual with ID has been involved in a criminal related matter as a victim or 
offender (McNulty, Kissi-Deborah and Newsom-Davies 1995). This study finds that 
the interactions between NGOs and frontline police can occur prior to individuals 
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with ID (who access support services) and police coming into contact, and 
sometimes at the initiation of NGOs. Kira discusses how this works 
 
“we go to the local police station and say, ‘hey, would you be able to flag 
that on your system, saying this person, to our understanding, is a very 
good citizen and he follows all the laws and he's never done the wrong 
thing and all that, so if some other policeman come across with this man, 
can they be a little bit more respectful, a bit friendlier towards him?’  So 
we did go to five, six different stations”. (Kira) 
 
In Kira’s statement she does not identify what type of input the individual with ID 
has in this setup with police. Indeed initiatives such as this direct police to always 
involve NGOs in any interactions that occur between police and people with ID who 
access the support services of NGOs. Eddie provides another example of these types 
of initiatives, he states 
 
“with a number of service users I have set up police liaison officers. So, 
I’ve gone to police stations in my service user’s area, gone in there gone: 
‘listen you might be seeing this’, a service user I don’t name the service 
user initially because they soon know who it is. ‘This is my service user, 
this is where he lives, can we set up what we do, can we set up a system 
where if, when my service user comes to your attention that we do this, 
and this and this. It’ll make your life a lot easier, it’ll make [the] service 
user’s life much better, and we’ll all get on much better together. Can we 
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please do that?’ And they will do that. And, they really like it, and they’re 
good… that’s a good strategy...because, just like anything, they like to 
know beforehand, and then, as far as things that really, if you were to put 
someone missing for example to the police, it’s a real pain for the police 
to have a missing person. I know that we have to do it, but if somebody’s 
not really missing, if they’ve just gone AWOL as a lot of our service 
users do, they have to do a lot of paper work, it messes them around quite 
a lot so we put in those sort of things, we put in place things that we do 
before we go and report them missing, which the police love and it’s good 
for us, it’s good for the police and everybody’s happy. Most of all, it’s 
good for our service users, which is what we really want”. (Eddie) 
 
Creating this option alters the way that police would normally conduct their 
operations, and gives NGOs in this study the ability to monitor the people with ID 
they support. In this case, NGOs are attempting to circumvent the disabling 
structures often experienced by people with ID when they come into contact with 
police (evidence of this is presented in the following chapter).  
 
NGOs in this study value these connections with police. For example, in this study 
NGOs spoke about the importance of open and informal relationships between police 
and people with ID to promote familiarity. One participant shares this story of an 
arrangement between the NGO and police 
 
“I went in there with this guy one day and he liked the police. He was 
going to go and see them if something happened, which he did every 
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couple of days. It was fine. They'd call me and say ‘yeah, he's here. He's 
scared. Can you come down?’ I'll go down and take him home. But that 
just, that was a case where he was significantly unwell and he'd had 
PTSD and all that kind of stuff so it was really important that he had 
someone he could go to when he was out in public and he started to think 
like that. But he needed to be able to get around the community by 
himself because we didn't have the resources to be with him all the 
time. So rather than him spending three hours at the police station, they 
just rang us. He'd go in there for a 10 minute chat. They'd give him a 
cuppa and then I'd come and get him so it's very – so they do, in my 
experience the sergeant who used to run that place was very good”. 
(Judy)  
 
The literature on policing and ID suggests that police ought to operationalise medical 
discourses in their initial interactions with people with ID by seeking to diagnose a 
person as having an ID, and focusing on whether or not they can make an accurate 
diagnosis (Holland and Persson 2010). Given that research also demonstrates that 
police may make use of a range of often irrelevant cues when making their diagnosis, 
this can ultimately impact on how appropriately they respond to people with ID 
(Douglas and Cuskelly 2012). Therefore, these types of informal relationships 
encouraged by NGOs try to move police away from medical discourses of diagnosis 
to social discourses of support by becoming familiar with vulnerable members in the 
local community, and directing them to the appropriate services. Importantly, these 
interactions can also be useful for developing rapport and mutual support between 
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NGOs and police, in order to manage the vulnerability of individuals with ID outside 
of medical discourses. For instance, Bryce states 
 
“I mean we have people that we support like in a normal community, they 
would never break the law or do anything to draw attention from the 
police, yet we have people who have complex support needs and are 
living independently in the community. It’s those guys that are at risk of 
their behaviour drawing attention to the police”. (Bryce)  
 
This suggests there is support among NGOs in this study for community policing 
approaches, which, as shown in this study’s literature review, are influenced by 
social discourses (Fleming 2010).  
 
However, as Kira indicated at the beginning of this discussion, gaining attention 
from police may not be related to any potential criminal behaviour, but instead might 
be a reaction to the actual police approach. NGOs in this study identified that the 
individuals with ID they work with are often fearful of police and this might have an 
effect on their responses. For instance, when asked about how people with ID view 
police, Lillian (who has had 19 years of experience in this field, while in the last 4 
years she has worked as a team leader at a NGO) states  
 
“authoritarian. They're people in authority. That they should be nervous 
about them, I think. Some would think that the police are there to look 
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after them but I think that would still cause them a lot of anxiety”. 
(Lillian)  
 
Whilst earlier studies have shown that there is a certain level of hesitancy amongst 
NGOs to involve police in the lives of individuals with ID (McBrien and Murphy 
2006), this research indicates that NGOs in this study work to pre-empt interactions 
between police and individuals with ID, and are motivated to protect service users 
from further marginalisation within these interactions. Fundamentally, NGOs in this 
study are attempting to govern the police, by structuring their conduct within social 
discourses. By exercising power in this situation, NGOs are seeking to influence 
police to recognise vulnerability. In essence, NGOs are redefining the boundaries of 
police practices to adopt a new kind of visibility of people with ID, which would also 
perpetuate the authority of NGOs in these situations. 
 
According to Dowse, Baldry and Snoyman (2009), the disadvantage, vulnerability 
and marginalisation of individuals with ID are amplified when they come into 
contact with the CJS. These strategies used by NGOs in this study demonstrate that 
they are aware of this dynamic and attempt to exert their influence on police 
whenever possible in order to minimise the negative outcomes of people with ID 
being made further vulnerable.  
 
4.2.2 A disability perspective in policing  
Attempts to have some measure of influence over police interactions with individuals 
with ID also occur at later stages when an individual has come into contact with 
police for criminal related matters. This is an interesting finding that has not been 
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greatly discussed in previous studies (McNulty, Kissi-Deborah and Newsom-Davies 
1995). Indeed, this study finds that NGOs who attempt to influence the policing 
process once one of their service users comes into contact with police are likely to do 
so in ways that are informed by social discourses of support, choice, and rights, rather 
than care, protection, and management.    
 
A key theme that underpinned conversations with NGOs about their interactions with 
frontline police was their desire for police to have more of an understanding of 
intellectual disabilities. The notion that people with ID deserve greater understanding 
when they are involved in criminal matters is supported in the literature, although 
there is the belief amongst carers that police do not share this view, or at least not as 
strongly as service providers (McBrien and Murphy 2006). Kira states “there are 
certain consequences for everyone who’s done something wrong, but why they’ve 
done things wrong is what I want them to understand a little more”. In initial 
encounters between frontline police and individuals with ID, some NGOs attempt to 
shift the focus of police from the (criminal) conduct of individuals with ID to their 
capacity. In this case, NGOs in this study attempt to alter the response of police so 
they take into account the individuals’ vulnerability, thus challenging the strategies 
through which police construct the truth of the behaviour.  
 
NGOs in this study more familiar with the policing process have developed methods 
for doing this. Eddie (who has worked in the mental health and disability field for the 
last 12 years, and currently works as a senior support worker looking after residential 
houses and staffing), for example, negotiates with frontline police when any of his 
service users come to the attention of police 
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“I’ll be putting in the police or trying to move them to a space so that they 
will negotiate rather than focusing so much on the service user and what 
he’s done or what he’s doing, I’ll be trying to put that policeman, or two 
of them usually, in a place where we can go ‘oh hang on let’s just do this, 
let’s not try and do this, let’s try and do that’…Oh, I’ve had a lot of 
experience, you get better at it as you go along and so yeah that’s what I 
do…You can move them, some of them it’s just ingrained…they’re 
policemen they do a specific job…So sometimes it’s limited in the 
amount of time I’ve got, 10 or 15 minutes it’s difficult to move somebody 
to a completely different perspective, you know. And, sometimes you 
can’t, you just win some you lose some. But, we can do that later on in 
the court system with other people, it’s just that initial contact can 
sometimes be a bit problematical”. (Eddie) 
 
NGOs demonstrate a familiarity with the policing process that informs how they 
manage these interactions and a clear understanding of the dynamics that exist when 
they come into contact with frontline police. Indeed, it is the perspective of NGOs in 
this study that police can be rigid in their law and order role. Police primarily operate 
within traditional law enforcement strategies (these strategies are examined in depth 
in the following chapter), and the community is the primary site for frontline police to 
execute their role in maintaining and creating social order (Palmiotto and Unnithan 
2011; Butterworth and Sampson 2010; Chappell and Wilson 1996). In this role, 
police work to maintain community safety and protect property, for instance. As 
Eddie states “from the police’s perspective, from my interactions with them, this is 
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only my own personal thought, they have a job, it’s a job so they’re interested in 
protecting property, people’s safety above all else, you know the safety of the 
community”. Being aware of this, NGOs work to shift the balance of power within 
their interactions with frontline police. A successful interaction is one where NGOs 
are able to shape the possible field of actions of police, by altering the response of 
frontline police to align with values inherent in social discourses of NGOs. For 
example, Judy praises frontline police who move beyond traditional law enforcement 
strategies: 
 
“I don’t know what they call it but seems to be about community policy 
because I think it makes the coppers themselves more aware of what, how 
their role isn’t just about law and order…I just know that you see a 
difference between the coppers they assign to the shopping centres and to 
the ones at the general police stations”. (Judy) 
 
The primary kind of visibility that informs NGOs’ interactions with people with ID 
also informs their interactions with frontline police. This study shows that when an 
individual with ID does come into contact with police, NGOs in this study attempt to 
influence the policing process so that the individual’s ID is the primary focus. This 
can work positively when police are open and flexible to the involvement of these 
NGOs in governing people with ID who are at risk of coming into contact, or do 
come into contact, with police. However, according to NGOs in this study, police can 
also become resistant to the influence of NGOs. This can create tensions between 
NGOs and police in governing people with ID. These tensions can place a strain on 
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how NGOs interact with police, particularly when they are unable to effectively 
manage the vulnerability of people with ID who come into contact with police.  
 
4.2.3 Uncertainty about the policing process  
At times, NGOs experience difficulties governing the policing process whilst also 
attempting to protect the vulnerabilities of individuals with ID. For example, 
speaking about police interviews, Judy states 
 
 “if the police are asking the question and it’s clear that they [the 
individual with ID] don’t understand the question – how do you rephrase 
that without upsetting again, the interview process?…. The coppers 
probably need to talk to the worker about what would jeopardise the 
interview …before the interview. So the worker needs to know what that 
is because not all people know this stuff. We’re not all police”. (Judy) 
 
As part of provisions under Police Powers and Responsibilities Act 2000 (QLD), 
Queensland Police are required to ensure a support person is present if they suspect 
an individual has an ‘impaired capacity’ (Bartles 2011). However, as suggested by 
Judy, despite being present in the interview process, NGOs in this study are unsure of 
the type of input they can have in this process. This suggests NGOs in this study do 
not always feel confident about performing the role of a support person, and may 
require guidance from police to understand this process. Whilst NGOs could initiate 
this discussion with police about their role as a support person in the interview 
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process, concerns about police resistance to the involvement of NGOs may 
discourage NGOs in this study from doing so.  
 
NGOs in this study spoke about the difficulties they experience when taking on an 
advocacy role for individuals with ID, mostly in relation to the interview process. 
According to NGOs in this study, their ability to act in the best interest of the service 
user is restricted when frontline police maintain a rigid adherence to law and order 
discourses. In this case, NGOs identified the need for boundary clarity around their 
role. For example, Kira states “you may come across where some policemen get – 
they’re not acknowledging your role and why you’re here, even though, you’re trying 
to make it as simple as possible and really advocate the reason you have to be there”.   
 
Indeed, at times, police were described as restricting the ability of NGOs in this study 
to fulfil their advocacy role. According to NGOs, in some cases police view NGOs as 
interfering in the policing process, and under these circumstances, NGOs talked about 
feeling powerless. For example, Kirsty (who has been a social worker for the last 9 
years and identified her current role as providing different types of support to her 
service users, including in court and in interactions with police) states 
 
“there’s been a support person involved but they haven’t been allowed to 
talk. They haven’t been allowed to say anything. They haven’t been asked 
any questions or involved in the process at all. They’re seen as an extra 
body to help calm the person down and that’s it. And if they, you know, if 
they talk too much they can be asked to not or not to interfere with the 
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criminal investigation. So, that’s the, that’s the other side of it I suppose. 
If not done well, any information or the help in communicating that 
support person could provide is overshadowed and prevented by that 
particular officer’s view that somehow what’s said is then going to be 
tampered with or interfered with by the support person rather than using 
their knowledge of the person to help interpret, or even simple things like 
explaining, ‘you’ve asked for a time frame, here, this person doesn’t 
understand that’”. (Kirsty)  
 
The shifting and constraining effects of power relations can influence how NGOs 
perform their support role when they become part of the policing process for 
individuals with ID. Since individuals with ID can come to the attention of frontline 
police as victims or offenders of crime, the actions of one effect the actions of the 
other. In fact, the shifting and constraining influences within this power relation can 
mean that the roles of NGOs become less defined. As such, the designs that NGOs 
have with regard to shaping the discursive field of police, and governing the possible 
field of action from which police draw, are not always fully realised. Nevertheless, 
NGOs continue to exert control by inserting themselves into police procedures, and 
trying to model for police how police ought to engage with competing 
representations of people with ID, such as when to follow traditional law 
enforcement strategies and when to follow social or medical discourses. 
 
4.3 CONCLUSION   
The gatekeeping role of NGOs to the CJS is often shifting and fraught with 
contradictions and complexities. The findings from this study suggest that one of the 
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dominant narratives that NGOs engage with is identifying an individual with ID as 
an offender or victim of crime is a highly contentious and sometimes complicated 
process, particularly against the broader context of vulnerability, disability, and 
disadvantage that frames the work of NGOs. 
 
NGOs in this study are often placed as the intermediary between frontline police and 
individuals with ID, as the interaction between police and people with ID is 
sometimes dependent upon NGOs. However, inner conflicts identified in this study 
such as the confusion about how to handle criminal related matters amongst 
individuals with ID, and tolerance of possible criminal like behaviours, suggest that 
more nuanced tensions beyond merely identifying an individual’s conduct as 
behavioural or criminal, complicate whether or not police are contacted. NGOs in 
this study oscillate between social and medical discourses to determine the best way 
forward in governing the vulnerability of individuals with ID. Indeed, at times, 
NGOs are placed in a difficult position of having to determine the degree of 
vulnerability an individual may encounter based on the outcome of their decision. 
 
Sometimes, the decision to contact police can have detrimental implications for the 
lives of individuals with ID, and result in the possibility of criminal injustices and 
broader social disadvantage such as the loss of social networks, and increased risk of 
drug/substance abuse. Whilst NGOs may recognise that an individual is a victim or 
offender of crime (prior to police contact) they may not always act upon this, and in 
these cases will operate under medical discourses of care and protection.  
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As the literature suggests, social and medical discourses largely inform the way 
NGOs identify and govern people with ID. However, this study has shown that there 
are patterned ways in which NGOs structure and constrain the possible fields of 
action in which individuals with ID can act. Social discourses serve as the 
overarching discourse that informs NGOs’ values and objectives, and influence the 
power relations between NGOs and people with ID in their day to day life. However, 
in criminal justice matters, social discourses can prove constraining. For example, a 
lack of, or confusion about, structural protocols around criminal matters means that 
NGOs sometimes lack the ability to provide adequate support to this group. This is 
particularly perplexing for NGOs who position themselves as being an authority on 
governing the marginalised experiences of people with ID.  
 
NGOs in this study adopt strategies formed under medical discourses to maintain 
what is seen as effective governance of people with ID, particularly in criminal 
matters. Under medical discourses the key concern of NGOs is protecting people 
with ID. However, as shown in this study, tolerance of certain types of criminal 
behaviour can mean that people with ID are exposed to risky situations that in some 
cases ought to be brought to the attention of police. This in effect detracts from what 
NGOs set out to achieve – preventing the further marginalisation of people with ID. 
 
Indeed, the narratives amongst NGOs in this study shows that the clinical lens often 
shapes NGOs’ view of possible criminal conduct as behavioural rather than criminal. 
This suggests that individuals with ID are not (or cannot be) victims or offenders of 
criminal activity, as this behaviour is conceptualised as characteristic of impairment, 
or the individual’s disposition, and not criminal in nature. Therefore, rather than 
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being a victim of criminal behaviour, individuals with ID are instead ‘caught up’ in, 
for example, physical displays of challenging behaviour. However, if these 
individuals were on the receiving end of this same behaviour out in the community 
by people without a disability and without NGOs being involved, these actions 
would be viewed as contributing to the marginalised experiences of people with ID. 
NGOs do not always view themselves as contributing to the marginalisation of 
people with ID, and are more concerned about protecting this group from what they 
fear would be far more detrimental outcomes if they were to come to the attention of 
police. 
 
There is some evidence from this study which suggests that it is not until the 
individual poses a risk to others that the need to involve the police enters into the 
decision-making of NGOs. In many cases, NGOs decide whether or not incidents are 
serious enough to involve police, and, as indicated by NGOs in this study, ‘serious’ 
is open to the interpretation of the service provider at the time. Indeed, the findings 
from this study show that there are inconsistencies in NGOs’ identification of 
individuals with ID as victims or offenders of criminal matters, which brings 
attention to the diminishing ability of individuals with ID to access their criminal 
justice rights. This is an issue the study will explore at length in the final analysis 
chapter.  
NGOs in this study often act as gatekeepers to the CJS for people with ID. However, 
stakeholders such as NGOs are not given enough consideration in the previous 
literature as having this type of influence. This is an oversight of previous 
discussions which miss an opportunity to present a holistic account of the criminal 
justice experience of people with ID. Findings in this study show that NGOs can play 
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a deeply complex role in the lives of people with ID who access their support 
services. One of the key concerns of NGOs is maintaining relationships with people 
with ID who access their services, something police, according to the view of NGOs 
in this study, are not always greatly concerned about (this will be discussed further in 
the following chapter). As gatekeepers factors such as this can complicate whether or 
not NGOs involve police in matters concerning people with ID.   
 
When people with ID become involved in criminal matters out in the community, 
they are generally viewed by NGOs as victims, even when they have offended. In the 
community sphere, individuals with ID are open to being targeted, coerced and 
victimised by others. Indeed, NGOs’ discussions of criminal justice matters often 
follow the narrative: individuals with ID have become a victim as a result of their 
limited capacity, or they have become an offender as a result of their limited 
capacity. The disadvantaged historical and social circumstances of individuals with 
ID are also factored into this reasoning about the experiences of individuals with ID 
in criminal related matters. Generally, this type of narrative is used by NGOs in 
power relations with police, to shift the focus of police from the criminal conduct to 
the individual’s vulnerabilities. In this way, NGOs are attempting to produce their 
own discursive effects on policing practices, rather than waiting for formal 
community policing partnerships to be established. NGOs in this study were 
sometimes troubled by the lack of acknowledgement they received from police in the 
policing process, particularly as support persons in police interviews. If community 
partnerships were to be established between police and these NGOs, more work in 
certain areas would need to be carried out to not only improve how police interact 
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with people with ID (as this study will show in the following chapter), but also how 
police interact with NGOs who support this group.  
 
The findings in this study suggest that NGOs and police sometimes have competing 
aims. For instance, NGOs are focused on protecting the vulnerability of people with 
ID when they come into contact with police, whilst police are often more interested 
in achieving law and order through traditional law enforcement strategies. This can 
create tensions between NGOs and police, and NGOs can sometimes feel uncertain 
about their role in governing the vulnerability of people with ID within the policing 
process.  
 
It is evident in this study that NGOs have a significant impact on the criminal justice 
experiences of people with ID early on, prior to police contact, and that they continue 
to be an influential figure by attempting to have an impact on policing processes. 
However, another dominant narrative amongst NGOs that provides some insight into 
the criminal justice experiences of people with ID is whilst NGOs undertake a 
largely supportive role, the occurrence of criminal justice matters can sometimes 
create uncertainty about their role or the extent of it, particularly when police are 
involved or when NGOs lack experience in governing these types of matters. This is 
an important finding because it demonstrates that in some cases NGOs ought to take 
more responsibility for developing understanding of what their rights are in policing 
processes so they are better able to support people with ID.  
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The following chapter presents the study’s findings on the interaction between police 
and people with ID, from the perspective of NGOs. It attempts to provide a more 
nuanced account of these interactions by exploring police responses to people with 
ID when police are aware of the individual’s intellectual disability, as well as when 
they are unaware or unfamiliar with ID. 
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Chapter 5: NGOs’ Perceptions of Current 
Policing Approaches in the 
Community and their Impact on 
the Criminal Justice Experiences 
of People with ID 
Whilst the previous chapter examined the influence that NGOs in this study have on 
the criminal justice experiences of people with ID, this chapter shifts its focus to 
NGOs’ observations of how police respond to directly to people with ID. This 
chapter examines the interactions between police and people with ID when it is 
known to police that an individual has an ID, and compares these experiences to 
when police are unaware or unfamiliar with ID.  
 
This chapter recognises the complex and multiple ways that police interact with 
members from this community, and attempts to provide a nuanced account of the 
criminal justice experiences of people with ID who come into contact with police, 
from the perspective of staff of NGOs in this study. To carry out its examination of 
the multiple and complex nature of interactions between police and individuals with 
ID, this chapter is organised into two key sections: when ID is known to police, and 
when police are unfamiliar or unaware of ID. The chapter addresses the first research 
question of the study – how is this group made visible to police? – and the second 
research question – how does visibility inform the multiple interactions that police 
have with this group?  
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A key argument made throughout previous research in this field is that police have a 
duty to respond appropriately to individuals. Indeed, part of an appropriate police 
response is the recognition of diversity in the community. Stenning and Shearing 
(2005, 169) state “acceptable policing…is not just policing that efficiently and 
effectively polices a prescribed order, but policing that conforms with internally 
accepted norms of civility, dignity and human rights”. For individuals with ID, it 
could be argued that an appropriate police response is one that recognises their 
vulnerability and access to rights within the CJS.  
 
On the whole, NGOs in this study suggest that police responses to individuals with 
an ID differ depending on the individual police officer they encounter, and the 
circumstances around these interactions. For instance, Jayne summarises this overall 
by saying “I think it’s very much an individual response and obviously it’s just 
dependent on the circumstances that are going on at the time”. As such, this chapter 
presents mixed accounts of interactions between police and individuals with ID that 
are both positive and negative. It is important to note at this stage that the findings in 
this study are from the perspective of employees of NGOs, and may not represent the 
views of all NGOs across Queensland, nor are they representative of all policing 
experiences that involve individuals with ID. Nonetheless, the findings presented in 
this chapter provide insight into different types of police interactions, such as 
incidental encounters that occur in the community and interactions within more 
formal settings such as police interviews. This study argues that NGOs who provide 
support services to people with ID are a key stakeholder and their insight into 
interactions between police and individuals with ID is valuable. The experiences and 
observations presented in this study from the point of view of staff of NGOs offers 
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an alternative perspective that up until now has not been adequately represented in 
the field of ID and policing. This is despite the close proximity NGOs have to these 
interactions as part of the work they do in providing support services to people with 
ID. 
 
To inform its analysis, this chapter continues to draw upon Foucault’s work, in 
particular, the notion of resistance to the productive force of power. This chapter will 
begin by exploring police responses to people with ID who are known to have an ID. 
Here, this study finds that whilst police do respond to individuals with ID as a 
vulnerable group, they also employ strategies of disengagement (this can manifest as 
operational discontinuation, for example) as a result of resistance to social, and in 
particular, medical discourses. The chapter will then shift its focus to explore the 
criminal justice experiences of individuals with ID when police are unaware or 
unfamiliar with ID. This study finds that in resistance to medical and social 
discourses, police will largely operate under traditional law enforcement strategies in 
their interactions with this group. Within this discussion, this study examines the 
different type of subjectivities and power relations that are formed through police 
interactions with people with ID.  
 
The use of this theoretical approach is useful in the field of policing and ID because 
it interrogates and challenges accepted truths that have been produced by medical 
and social discourses as the dominant discourses in this field. It examines how 
discourses influence relations between people with ID and police according to 16 
staff of NGOs who have been exposed in different ways to these types of 
interactions. It finds police are not singularly influenced by one discourse. Instead, 
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interactions are complex and ever changing according to the influence of dominant 
discourses at the time and whether there is resistance to discourses. As such, there 
are multiple dimensions to interactions between police and individuals with ID. 
Therefore, to wholly understand interactions between police and people with ID, 
interactions ought to be viewed as being dynamic.  
 
5.1 THE CRIMINAL JUSTICE EXPERIENCES OF INDIVIDUALS WITH 
ID WHEN INTELLECTUAL DISABILITY IS KNOWN TO POLICE  
Previous research on the interactions between police and individuals with ID has 
largely been framed by medical discourses of diagnosis, informed by the premise that 
such knowledge is integral to the appropriate treatment of  vulnerable people with  
ID in the CJS (Baldry, Dowse and Clarence 2012; Jones 2007). Indeed, these 
discussions are largely concerned with improving police training and knowledge 
about ID so as to help police identify and effectively treat this group (Douglas and 
Cuskelly 2012). However, it is argued in this chapter that discussions informed by 
medical discourses highlight only a fragment of the criminal justice experiences of 
individuals with ID. Whilst it could be assumed that the identification of ID in police 
interactions would be a panacea for criminal injustices amongst individuals with an 
ID (Gudjonsson and Clare 1995), such as the absence of support people during police 
interviews, the discussion in this chapter shows that focusing on the identification of 
ID does not always ensure positive police responses. 
 
This section presents findings from the current study demonstrating how individuals 
who are known to have an ID are made visible to police, and highlights how police 
interact with this group based on these kinds of visibility according to NGOs. A 
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review of the literature has shown that discussions on police responses to people with 
ID whose disability is known are limited, and those that do exist focus more on 
responses within the context of formal police settings such as police interviews, and 
less on responses that occur in the community through incidental encounters 
(Gudjonsson and Joyce 2011). In previous research, McAffe and Musso (1995, 54) 
found that casual interactions (in the community) between police and people with a 
disability “occur frequently and are often troublesome”. This provided an impetus for 
the current study to examine encounters between police and people with ID, whose 
disability is known to police, that occur both in the community and in formal police 
settings whether they are victims, offenders or witnesses to crime.  
 
In this study, NGOs’ observations of policing responses to people with ID who 
access their services give some indication of the specific ways that this group is 
made visible to police. According to NGOs in this study, police mostly interact with 
this group in ways that demonstrate either disengagement or concern about the 
vulnerability of this group. In the literature on policing and ID, it was shown that 
when police engage with concepts of vulnerability, this is mostly shaped by social 
discourses and this is also found to be the case in this study.  
 
However, this study argues that, according to NGOs in this study, strategies of 
disengagement often underlay the everyday incidental interactions between police 
and individuals with ID. Strategies of disengagement can manifest as operational 
discontinuation by police, or pathologising characteristics of ID as deficient not for 
the purpose of providing care but as a reason to distance themselves from governing 
individuals with ID. It is suggested in this chapter that employing strategies of 
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disengagement might be a deliberate action on the part of police to resist the 
dominance of medical discourses that challenge them to move beyond traditional 
forms of law enforcement (Carroll 2005). This chapter examines the power relations 
that are formed, and the positions people with ID are offered as subjects when these 
discourses and strategies are put into effect. 
 
This section begins by examining the subjectivities offered to people with ID through 
strategies of disengagement. As this study is reporting on the interactions between 
police and people with ID from the observations of NGOs in this study, it examines 
how people with ID are made visible to frontline police according to police responses 
to this group. 
 
5.1.1 Identities formed through resistance  
Police operate within a set of discursive facts that shapes how they identify and 
engage with people with ID. Feeley and Simon (1992, 455) state that the new 
penology that is current today is “concerned with techniques to identify, classify, and 
manage groupings sorted by dangerousness. The task is managerial not 
transformative”. This study shows that people with ID whose disability is known to 
police are not typically classified as dangerous. Instead, these interactions are 
predominantly shaped by strategies of disengagement which prioritise visible 
subjectivities for people with ID that are familiar in the literature (Henshaw and 
Thomas 2012): as lacking something (ability, responsibility, capacity) that would 
help them to interact with the police in an appropriate manner; and/or as a vulnerable 
group that can be easily taken advantage of because of their incapacity. In these 
cases, police are predominantly operationalising medical discourses of capacity (as 
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lacking) but also choosing to challenge them through a strategy of disengagement. 
Judy provides an example of this from her experience: 
 
“they just fobbed us off.  They were just like ‘we can't help you’ and the 
guy I was with was like, ‘what do you mean?’  You have to write a report 
and they didn't get that all they had to do was take it a bit seriously and 
tell him ‘okay, we'll keep an eye out for him’. If they'd done that and 
listened to the guy – I think that was the key thing. They just didn't listen. 
I don't know what had gone wrong that day but obviously something had, 
but at the same time it doesn't matter if something has. If someone comes 
in…anybody comes in and wants to talk about something like that [about 
a concern], they need to take it seriously. Obviously they could see this 
guy wasn't able to talk in clear, sequential ways. I was with him and they 
kept talking, trying to talk to me and I kept going ‘no, you need to talk to 
him’ and it was a classic. Just a dumb person behind the counter”. (Judy) 
 
Medical discourses attempt to incorporate functions characteristic of health 
professionals into the policing role so that police either direct the person to treatment, 
or activate protective mechanisms appropriate to the individual’s diagnosis (Canada, 
Angell and Watson 2010). Under medical discourses, individuals are made visible as 
subjects in need of care and protection. By resisting medical discourses, and engaging 
strategies of disengagement, police appear uncaring or uninterested in the needs of 
this community. Subsequently, the individual with ID is positioned as non-normative, 
as shown in the case study above when Judy states the police could see the individual 
with ID was not communicating in a way expected of individuals without an ID.  
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The literature on policing calls into question demands placed on police to undertake 
functions beyond their remit (Millie and Bullock 2013). As Judy demonstrated in the 
case study above, police directed their questions to the individual without a disability 
(social worker), rather than attempting to interact with the individual with ID. The 
expectation that police ought to skilfully respond to the multiple health needs of the 
community may be impractical, and in situations such as the one identified by Judy, 
police simply may not have the requisite skills to understand how to communicate 
with an individual with ID.  
 
Nevertheless, police resistance to medical discourses, and their use of strategies to 
disengage with individuals with ID, opens a field where alternative subjective 
positions are created. The individual with ID is positioned as a ‘burden’, removing 
any responsibility from police to offer treatment or care. This creates a power relation 
where individuals with ID can be easily dismissed by frontline police, and reflects a 
‘truth’ that people with ID are ‘incapable’ of interacting with police. Through power 
relations, subjectivities of people with ID as lacking in ability, for instance, are 
maintained. Indeed, when individuals with ID are not able to engage with frontline 
police, their claims may be perceived as invalid (Hughes et al 2011).  
 
Rose (2000) finds that agents of control such as police are not seeking to normalise or 
discipline individual offenders, but are seeking to regulate levels of deviancy. This 
study finds that when an individual’s ID is known to police, capacity, rather than 
deviancy or risk, becomes a central concept in how police classify and regulate the 
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conduct of people with ID. In the literature on policing and ID, capacity is often 
spoken about as an overarching category (Keilty and Connelly 2001). However, 
according to NGOs in this study there are nuances in how people with ID are made 
visible to police depending on whether police under-estimate or over-estimate the 
capacity of this group. It further finds that police, according to NGOs in this study, 
employ various strategies of disengagement in resistance to medical discourses of 
capacity, and these shape the type of power relation that is formed between them and 
people with ID.    
 
5.1.1.1 Policing according to one’s capacity: “oh you’re a person with a 
disability?”  
This study finds, in response to its second research question that: strategies of 
disengagement formed in response to a resistance to the dominant medical discourse, 
works to inform the actions of police, creating a power relation that subjugates 
people with ID. This is demonstrated when the subjectivities offered to people with 
ID through medical discourses, as being in need of care and protection, are resisted 
by police, and individuals who represent these types of identities are positioned as 
problematic within policing interactions.  
 
The literature shows that through increased interactions between police and people 
with ID in the community, medical discourses have become especially dominant in 
shaping police practices. Yet, Keane and Bell (2013, 237) note that police have 
historically been resistant to change. This study finds that when an individual’s ID is 
known, police are resistant to medical discourses, opting instead to employ strategies 
of disengagement. Interestingly, medical discourses draw police attention to 
particular subjectivities of this group – as requiring protection – that would not exist 
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if these discourses were not in play. However, these discourses also make it possible 
for police to resist these subjectivities, and employ opposing strategies. 
 
In the context of a strategy of disengagement, medical discourses of capacity are 
challenged and resisted by police in a range of ways. Some police respond in ways 
that under-estimate the capacity of individuals with ID. For example, Suzie (who has 
17 years of experience in working with individuals with mental health issues and 
disabilities and is currently acting in a coordinator’s role) observes that police 
classify individuals with ID who offend as having limited capacity for change or 
insight into their behaviour. She states 
 
“when there is an intellectual disability, it really changes the situation 
because people have limited insight into their behaviour, limited insight 
into consequences and limited capacities to manage situations when they 
become out of control. People find themselves in situations where they’re 
not quite sure how they got to be here. And, I think…there needs to be 
some insight into that, and I guess allowances need to be made…because 
of, you know, diminished capacities and insight, I think people need to be 
treated with respect obviously but…just because someone has an 
intellectual disability, doesn’t mean that they can’t be held accountable 
for their behaviour. I mean this idea, ‘oh yeah they have an intellectual 
disability therefore there is no point going through this process’, 
undermines the individual and it’s not very respectful towards that person 
as well because it’s saying you have no capacity for change. So I think 
there does need to be to a degree of consequences I think, so rather than 
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dismissing individuals going, ‘oh you’re a person with a disability 
therefore let’s just give you a warning and walk away’, I guess it doesn’t 
really, doesn’t really promote change I think”. (Suzie) 
 
In the statement above, Suzie draws attention to how capacity influences police 
interactions with individuals with ID that may not occur for people without a 
disability. This is evident when she states in her experience a person’s disability is 
used as a reason for police to disengage themselves from continuing the policing 
process.  
 
Interestingly, police resistance to medical discourses stimulates other forms of 
resistance from risk professionals such as NGOs. As Foucault (1978, 95) states 
“points of resistance are present everywhere in the power network”. Power relations 
formed through strategies of disengagement ‘weaken’ notions of capacity that are 
created through opposing discourses (Foucault 1978). This prompts a response from 
NGOs to strengthen their understanding of capacity in police interactions with this 
group. For instance, Suzie recognises that capacity limits the ability of some 
individuals with ID to have insight into the consequences of their behaviour, and that 
this can impact on their ability to manage situations. However, she also argues that 
individuals have some capacity to make behavioural changes and, as such, should be 
held accountable for their actions. This assumption by NGOs appears to align with 
dominant social discourses and an expectation that people with ID ought to take 
responsibility for their actions and be treated as functioning citizens – a position that 
does not appear as evident in policing practice. For instance, Suzie maintains that 
even in cases where individuals have limited capacity, the assumption that they have 
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some level of capacity ought to frame how police approach situations – especially 
where individuals with ID have committed an offence. Thus, Suzie challenges an 
accepted truth, according to the experiences of NGOs in this study, that individuals 
with limited insight cannot be held accountable in policing practices. 
 
Despite this support for accountability, NGOs stipulate clear boundaries in how 
people with ID ought to be punished. Oscillating between social and medical 
discourses, Eddie suggests that when police dismiss medical discourses of capacity 
as a factor in their decision making, it is up to NGOs to reinsert that understanding 
and strengthen the idea that people with ID require some form of protection even 
when they are being punished. He states 
 
“one of my service users goes to Coles shopping centre and he’s decided, 
he’s going to steal some batteries, so he goes in there, steals the batteries, 
gets caught, police come and then because the batteries were worth $5.50 
the police said, the idea was, ‘right let’s prosecute him for stealing these 
batteries’ and then what would have happened is he would have gone to 
jail for six months given his previous sort of thing. So then, the best 
possible outcome for me was not he go to jail for six months for $5.50… 
The best possible outcome in that situation was a caution and he did some 
community service which is all good, so he should… I think not 
everything but some things need to be filtered through the intellectual 
disability...”. (Eddie)  
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Discussion in the previous chapter alerted us to the fact that NGOs in this study try 
and control the criminal justice experience of individuals with ID, by utilising 
medical discourses of protection, particularly prior to police interaction. In contrast, 
this shows that social discourses can also be mobilised depending on the situation 
and what NGOs consider is in the best interests of the service user. Once again 
demonstrating how NGOs, and for that matter police, oscillate between these two 
dominant discourses. As Suzie pointed out, when police undermine the capacity of 
individuals with ID, this reflects a lack of respect for individuals and their capacity to 
change, and demonstrates a dismissive response to this group when they come into 
contact with police. However, as demonstrated by Eddie, medical discourses still 
have a strong presence in NGOs attempts to control and protect this group. Overall, 
NGOs in this study believe that police ought to operate within these discourses, in so 
far as they meet the objectives of NGOs. 
 
It is through the productive operation of power that strategies of disengagement are 
propagated, and thus brought to the attention of NGOs. Foucault (1978, 101) states 
“discourse transmits and produces power; it reinforces it, but also undermines and 
exposes it, renders it fragile and makes it possible to thwart it”. In an attempt to 
‘thwart’ strategies of disengagement, NGOs draw attention to these strategies as 
being widespread in policing practices, and at the same time identify the general 
acceptance of these strategies amongst police as problematic. For instance, Lisa 
states:   
 
“in general terms, the majority of police come across people with intellectual 
disability the majority of the time, which is generally on the street as in day to day 
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responses, it’s a bit of a: ‘oh well, why bother? They can’t give me what I want’. I 
don’t think there is any hatred or negativity, I think there is probably a lot of 
compassion, and sympathy – not a lot of understanding: ‘oh well, why am I kind of 
bothering? Is it going to go anywhere? I don’t think I’ll put as much effort into this 
as other cases’. That sort of thing”. (Lisa) 
 
The subtext of Lisa’s excerpt above suggests that police can be dismissive of 
individuals with ID because they perceive this group as lacking any real insight into 
their rights in the policing process, as opposed to insight into their behaviour. As a 
consequence of this, police respond, as Lisa states, by deciding not to “put as much 
effort into this”, thus indicating that the policing process is somehow not applicable 
to people with ID (Keilty and Connelly 2001). Discussions influenced by medical 
discourses attempt to widen the role of police so that a discursive relation is 
strengthened between the criminal justice and health care system (Wood and 
Beierschmitt 2014). The response shared by Lisa appears to be based on perceived 
deficits about this group and interestingly it highlights the separateness between the 
criminal justice and health care system in how police, according to Lisa, view 
encounters with members from a community with health needs. Indicating that 
police, when informed predominantly by medical discourses of capacity, can 
disengage from both the person with ID and the actual policing process.  
 
However, there are times when frontline police perceive individuals with ID to have 
a higher level of capacity than they actually do. In such cases, individuals with ID 
may be required to prove their vulnerability to police. Two service providers raised 
this issue. For instance, in her interview, Jayne talked about there being scepticism 
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amongst police: “they’ve identified as having a disability but some have felt that they 
haven’t been taken seriously enough and then it’s almost as if to say “oh yeah ok 
then pull the other leg”. This experience is shared by Thomas, who states that there 
are police who have the perception that “this person looks just like anybody else, 
what’s the issue?” 
 
The reluctance of police to acknowledge people with ID can be viewed as another 
strategy of disengagement, which opens a discursive space where people with ID are 
the ‘problem’ in policing interactions. In such a context, responsibility forms the 
basis for their invisibility in the CJS. As Thomas states, "you’re probably going to 
move to an assumption of blame, I think, if you don’t acknowledge disability”. This 
suggests that whilst it might initially appear that police are attempting to not 
acknowledge an individual’s ID by shifting towards blame, their act of resistance 
demonstrates that police are influenced by subjectivities of ID. Albeit, those which 
occur through resistance to medical discourses. Indeed, Foucault (1978, 95) notes 
that “we are always ‘inside’ power, there is no ‘escaping’ it”. This means that power 
is working at all times to enable and constrain certain actions, even when, as shown 
above, there is resistance. Once again, an opposition to medical discourses informs a 
policing strategy which serves to decrease the justice for persons with ID in the CJS. 
For instance, Kirsty finds that people with a mild intellectual disability are often 
perceived as not disabled. She states  
 
“this service tries to move away from it because it, it feeds into the public 
misunderstanding that people who only have, who fall into that previous 
category of mild that they’re not very disabled. So that, the people we 
 174 Chapter 5: NGOs’ Perceptions of Current Policing Approach                 
work with face unrealistic expectations all the time because they can 
communicate, quite often they can communicate and they can talk and 
sometimes they can pass as, you know people don’t realise that they have 
a disability at all”. (Kirsty) 
 
Kirsty’s statement demonstrates a broader truth in the community that a mild 
disability is not really a disability at all. This effectively shapes how people with ID 
are made (in)visible to police, informing assumptions about capacity. These taken for 
granted understandings about ID are reinforced and perpetuated through strategies of 
disengagement. Indeed, through the exercise of power, certain types of knowledge 
are produced (O’Farrell 2005). The conduct of police, and subsequently the conduct 
of individuals with ID, is shaped and constrained by strategies of disengagement 
which give rise to certain techniques and forms of knowledge on how to identify and 
govern individuals with ID.  
 
In the literature on policing and ID, for example, it is often suggested that police use 
physical cues to identify whether or not an individual has an intellectual disability 
(Beebee 2010). Kira supports this view, and suggests that even once it is known that 
an individual has a disability, police sometimes use physical cues to determine an 
individual’s capacity and their ability to proceed with policing processes. For 
example, police may proceed with interviewing an individual with ID because they 
seem to understand the policing process, and do not look disabled. Kira talks about 
her experiences with this below: 
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I remember one time the person got in trouble with the police, so he got 
taken to the police beat and the police, they were about to start the 
interview and the person got really scared. He called the on-call number, 
because we only work nine to five, so it was after five o'clock….I spoke to 
the policeman…saying… ‘I'm happy to support the person, to come to talk 
to you, but can we make it tomorrow?’...I was really advocating for that 
and he was saying, “well, he looks fine, so he can do it tonight”. (Kira) 
 
This understanding of ID is premised on the notion that individuals within this 
group cannot be independent members of the community. Individuals with ID are 
likely to have carers, and thus individuals with mild or borderline disabilities and 
without carers are positioned as not having a real disability, and thus are able to 
engage with the CJS without the need for support. This suggests that people with ID 
who do not appear to be disabled are perceived by police as not really that 
vulnerable, and this can occur even when police are aware of the individual’s 
intellectual disability. Police thus interact with individuals with ID based on the 
level of visibility of their disability.  Those with mild or borderline ID may be most 
at risk of poor criminal justice experiences (Taggart et al 2006). 
 
However, in one case study, Sarina offers the example of an individual with 
significant ID who was interviewed by police for an extended period of time 
without a guardian. She states   
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“we had a service user with a significant intellectual disability who was 
interviewed for 5 hours by the police without a guardian or person 
present. I got on to the police and said ‘what are you doing? How can this 
happen? How did this happen?’ I questioned why that interview had 
occurred without any support person or guardian or any consideration for 
the service user’s intellectual disability. They just said… ‘they asked him 
if he was willing to participate in the interview and he said yes’…I said… 
‘he very obviously has an intellectual disability, so how did you 
determine his capacity?’ And, they couldn’t answer me”. (Sarina) 
 
This discussion on the under-estimation and over-estimation of ID has shown some 
of the subtle ways that people with ID are made visible to police according to NGOs 
in this study. For instance, people with ID whose capacity is under-estimated by 
police are mostly made visible as people with limitations, and those whose capacity 
is over-estimated appear as not especially vulnerable. Irrespective of whether police 
under- or overestimate an individual’s capacity, a clear theme within police 
interactions with this group is the lack of acknowledgement or indifference towards 
ID in policing practices. A reaction to medical discourses of diagnosis therefore still 
figures highly in police (mis)identification of vulnerable people.  Moreover, by 
refusing to engage with vulnerable people in an appropriate manner, they also 
demonstrate their reluctance and opposition to social discourses. 
 
However, according to NGOs in this study police are not always indifferent towards 
people with ID, and it was found that frontline police do attempt to meet the needs of 
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people with ID by recognising the vulnerability of this group, and thus mobilising the 
values inherent in social discourses. 
 
5.1.2 Police concern about the vulnerability of this group 
The ability of police to recognise and manage the capacity of individuals with ID, is 
identified amongst NGOs in this study as an example of effective policing in 
interactions with individuals with ID. This is primarily because police are working to 
enable and maintain social discourses which NGOs value. For instance, Sarina, who 
previously recognised that capacity is not always taken into consideration, identified 
recent improvements in policing interactions. Rather than being contradictory, 
Sarina’s experiences show that there are a range of policing interactions, and positive 
or negative experiences are dependent on the approach of individual police officers 
and the discourses that inform these approaches. She states 
 
“I think the police interaction has generally improved over the years, 
we’re seeing police interaction more considered, more responsive, and 
more compassionate to people with ID, who evidently have intellectual 
disabilities and so that’s a positive, and that’s in the general. We, you 
know, occasionally hear of situations or become aware of or see negative 
interactions or interactions that are disrespectful, but in the most part the 
police are, you know, interacting positively, with sympathy and empathy 
and consideration for the person’s capacity”. (Sarina) 
 
Interestingly, discussions such as this highlight a distinct shift in the type of 
subjectivities and power relations offered to individuals with ID when there is no 
 178 Chapter 5: NGOs’ Perceptions of Current Policing Approach                 
resistance to power. For example, time and communication were described by NGOs 
as important factors in creating a positive policing experience for individuals with ID 
(McNulty, Kissi-Deborah and Newsom-Davies 1995). Kirsty, for instance, spoke 
about individuals with ID being given time to understand the policing process, and 
the importance of a support person in communicating their story. Under social 
discourses, limited capacity becomes a key reason to ensure that support strategies 
are put into place. Therefore, the police’s use of capacity to classify the conduct of 
people they come into contact with can produce positive effects within this 
discursive field. As Kirsty states  
 
“…in those particular examples that I can think…take a lot of extra time 
to explain the process, a lot of extra times to explain the options, to taking 
more time to understand…what the person was saying and then involving 
a support person letting me try to help her tell her story and just to say 
‘look this is what she’s told me before’ and being able 
to…communicate…”. (Kirsty) 
 
ID takes on a different form of visibility when the individual’s vulnerability is 
acknowledged, and not used as the basis for reluctance, disengagement, or blame. 
Indeed, one aspect of policing responses to individuals with ID that does not seem to 
be explored in the literature on policing and ID, is the importance of police as 
understanding or being caring toward this group. Three service providers suggested 
that police showing understanding towards people with ID is as important as police 
knowledge or training on ID. Thomas, for example, spoke of a positive experience 
when police “appeared to have some understanding [knowledge] of intellectual 
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disability, of the vulnerabilities of a person with intellectual disability”. Below, 
Sarina talks about police as being understanding towards people with ID below. She 
states 
 
“as for how they typically respond to a situation, from my experience, and 
it is varied because in most cases they respond with the consideration and 
respect and compassion that you would like to see when they’re 
managing and having to interact with people who are very stressed and 
traumatised at those times, so they usually are very caring.” (Sarina)  
 
In contrast to strategies of disengagement, social discourses create a different 
dynamic in power relations between police and people with ID where the needs of 
this group are not disregarded.  Indeed, whilst police are still dominant in shaping the 
actions of people with ID, this exchange promotes the inclusion of people with ID in 
the policing processes. This further demonstrates that while police may be more 
dominant within a power relation, the effects of power relations can be both positive 
and negative for those who are made subject to this exchange of power, although this 
is undoubtedly dependent upon the discourses through which power is exercised, and 
whether or not there is resistance to this power. For instance, under social discourses, 
individuals with ID are made visible to police as a group that requires additional 
support, as opposed to resistance to medical discourses where people with ID, rather 
than the policing practice, are identified as problematic. 
 
This section has indicated that medical and social discourses still figure in 
interactions between police and people with ID. Through the utilisation of social 
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discourses, police are more likely to demonstrate understanding and support towards 
people with ID, while medical discourses of capacity and diagnosis are more likely 
to be resisted by police. NGOs also identified key factors that can influence whether 
or not police engage with social or medical discourses. This is discussed below. 
 
5.1.3 Factors that impact on the interactions between police and people with ID 
In the literature, discussions relating to the interactions between police and people 
with ID often identify police as a homogenous group (McAffe and Musso 1995; 
Hughes et al 2011; Douglas and Cuskelly 2012). However, this study suggests that 
there can be differentiation in police responses to people with ID, particularly 
depending upon the age or gender of police. For instance, Sarina identified gender 
and age as significant factors in determining whether or not a police officer would 
show care towards this group. She states “especially now days when we have a lot 
more police women in the force. The police women in our experience are generally 
really good, and a lot of the young males as well.”  Eddie’s experience suggests that 
age is particularly important, and that long-serving police officers are not particularly 
demonstrative of understanding towards this group. He states  
 
“they’re used to working like that, they’re not interested in talking about 
anything. If you’ve got a tube of glue that they know you’ve stolen from 
the shop down the road then, they’re not interested if you’ve got an 
intellectual disability or anything, they’re interested in where did you get 
the tube of glue from and they’ll charge you with that. We can fix that 
later on though. It’s not a big deal, but some of them, one in five, are 
really, really not good.” (Eddie)  
  
Chapter 5: NGOs’ Perceptions of Current Policing Approaches in the Community and their Impact on the 
Criminal Justice Experiences of People with ID 181 
 
Nevertheless, Eddie demonstrated that these experiences can shift when lines of 
communication are open between police and NGOs. He states  
 
“one of the police liaison officers is a Sergeant who has been a policeman 
for 25 years, he’s as you would imagine very conservative…he’s got 
strong political views, social and moral views….He’s the hard core you 
can imagine…but having said that we’re in a situation now where we 
work together. They hold those views, they listen to what I say, they 
understand the service users.” (Eddie)  
 
There was some suggestion amongst two NGOs that individual police officers 
respond differently to offenders and victims of crime when police know they have an 
ID. Kira states “I guess the questioning around to the victim…They tend to ask 
questions in a way more leading…that's my understanding”. Kira compares this to 
offenders, where “it tends to be one in two say ‘just admit it, just say you do it’ and 
really, really lecturing them…so jumping into ‘you're a bad guy, you're a bad 
person’, really lecturing them, hammering down”. This view is shared by Penny 
(who works as a social worker, and has worked at her current NGO for just over a 
year) who states 
 
“I think there's a lot more tolerance for victims than there is for offenders 
…so rather than seeing [an offender] as a person who might be going 
through a rough patch, or a person who doesn't have the skills to 
communicate their feelings appropriately, and so acts out violently rather 
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than seeing them as that, they just see the crime or they just see the 
offence. It's not taken into consideration that they might be a really 
wonderful person under all that” (Penny) 
 
However, according to Bryce, there is no difference in how offenders and victims 
with an ID are treated by frontline police. He states 
 
“I’ve been in both. I’ve taken victims down to the police station to make a 
report. I’ve been there when an offender has been arrested so there’s no 
difference in the way they interact and treat the people that I’ve witnessed 
anyway. But, you know it’s a straight process, extremely professional” 
(Bryce)  
 
NGOs in this study provide an observers’ account of how police interact with people 
with ID, and through this, offer some insight into how police regard this group. Their 
accounts have shown a diverse range of responses from frontline police towards 
people with ID who are known to have a disability. It is evident that some police 
attempt to engage with the vulnerability of people with ID by demonstrating care and 
understanding in their interactions with this group. However, for NGOs in this study 
there does seem to be an underlying indifference or dismissiveness towards people 
with ID amongst the frontline police they have observed. According to NGOs in this 
study, unless police provide people with ID with extra time, support, and 
understanding, they are not likely to engage with this group in a meaningful way – 
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one in which people with ID are recognised as members of the community, and, 
furthermore, members of the community with the right to access the CJS. 
 
Thus far, this chapter has presented observations made by NGOs in this study on the 
interactions between police and individuals who are known by police to have an ID. 
The literature on policing and ID is most often concerned with individuals with ID 
who are unknown to the CJS and the inequalities that they experience as a 
consequence of the lack of a diagnosis (Gudjonsson and Joyce 2011). However, the 
findings from this study demonstrate that despite individuals with ID being made 
known to police, their interactions are not always positive, particularly out in the 
community when they do not have the support of NGOs. This tends to be because 
police resist the medicalisation of their policing role, showing a reluctance or 
disengagement from issues of capacity and responsibility. This manifests in under- or 
overestimation of insight into the offending behaviour or the policing process. 
 
Indeed, ID is made visible to police in specific ways, and this sometimes impedes the 
ability of police to appropriately engage with the vulnerability of people with an ID. 
The following section continues to examine the interaction between police and 
people with ID, but shifts its focus to the criminal justice experiences of people with 
ID when police are unaware of, or unfamiliar with, ID. Presenting its findings in this 
way allows the study to further highlight the complex and multiple ways that people 
with ID are made (in)visible to police. 
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5.2 THE CRIMINAL JUSTICE EXPERIENCES OF INDIVIDUALS WITH 
ID WHEN POLICE ARE UNAWARE/UNFAMILIAR WITH 
INTELLECTUAL DISABILITY  
This section explores how frontline police interact with people with ID when they are 
unaware that an individual has an ID, or are unfamiliar with ID due to a lack of 
knowledge or training on ID. In such cases police are most likely to identify them as 
disruptive to the social order. They are thus made visible as a risk to themselves, 
others, or the community as a whole, and this most often occurs when additional 
factors such as substance abuse or mental health issues are evident. Risk, rather than 
vulnerability, becomes predominant, again operationalising medical rather than 
social discourses. In the previous section it was shown that when people with ID are 
known to police, police will interact with this group in a range of ways from 
indifference to understanding and concern. Through police resistance to medical 
discourses, people with ID whose disability police are unfamiliar with or unaware of 
are more likely to appear disruptive to the social order and these kinds of visibility 
are maintained by systemic barriers in policing which prioritise traditional law 
enforcement strategies. Therefore, resistance to medical discourses maintain and 
perpetuate risk identities when the conduct of people with ID is not placed in the 
context of their disability. 
 
This part of the chapter begins by addressing the study’s first research question: how 
is this group made visible to police? It draws upon Foucault’s tools to examine how 
resistance to medical discourses structure and constrain police in their interactions 
with people with ID, so as to influence the way that people with ID are made visible 
to police. The following discussion begins by exploring a surprising finding in this 
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study which is NGOs’ support for medical discourses in policing practices, providing 
it is operationalised to protect individuals with ID. 
 
5.2.1 Medical discourses: “coppers aren’t psychologists” 
In previous research on the interactions between police and people with ID, diagnosis 
is argued to be crucial in the reduction of injustice that people with ID can encounter 
in the CJS. As demonstrated throughout the literature on the interactions between 
police and individuals with ID, a key part of meeting the needs of this group is based 
on the ability of frontline police to identify whether or not an individual has an ID 
(Douglas and Cuskelly 2012; Clare and Gudjonsson 1995).  
 
Surprisingly, given the alignment with social discourses of vulnerability, NGOs in 
this study supported police training in the diagnosis of people with ID. For instance, 
NGOs spoke about the importance of police being open to the possibility that the 
individuals they come into contact with may have an ID. Furthermore, the 
supposition that a disability may be present should be considered as a part of the 
policing process. For example, Steven (who has been a social worker for the last 
25years) states 
 
“Well, police obviously have a duty to support people who have been 
victimised, support members of the public who are in some sort of trouble 
and to protect members of the public from other people who are breaking 
the law or who want to hurt other people's property or people. So 
obviously, police should do those things. It would be good if police were 
able to recognise that there could be possibly an intellectual disability 
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here. It would be good if they did recognise that possibility that they were 
then able to think, okay, is that having some impact on what's happening 
here; do I need to be a bit more responsive to the person, be more careful 
about how I interact with them, you know, gauging what's happening for 
them in the experience. Then things like they should get in support and do 
that sort of stuff. I think they should get in support and make sure the 
person's supported”. (Steven) 
 
In Steven’s view, having an awareness of ID allows police to place the behaviour of 
the individual into context, modify their response, and ensure that necessary 
protections are put into place. Therefore, the operationalisation of medical discourses 
in policing is identified as useful for informing police training. This view is 
supported by Jayne (who has worked as a programs coordinator for the 2 and half 
years), she states 
 
 “the more informed they are about a person’s disability…they’d probably 
be more willing to offer a bit more assistance in whatever the area 
is…whether its low literacy levels, they might read the sheet out for them 
rather than have a read of this and sign it off”. (Jayne) 
 
Although previous discussions in this chapter have shown contrary evidence to this, 
and suggested that police identification of ID does not always preclude inappropriate 
responses, it is important to note that in these cases, whilst police may have 
identified that an individual has an ID, they may lack the necessary knowledge and 
training on how to appropriately manage these situations. Nonetheless, the ability of 
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frontline police to identify whether or not an individual has an ID provides a strong 
argument for ensuring that the vulnerabilities of this group are protected (Gudjonsson 
and Joyce 2011). This argument is well circulated throughout texts on this topic 
(McKenzie et al 2012) and amongst NGOs in this study. 
 
Despite some support amongst NGOs for training in diagnosis, this tactic is 
considered to be on the whole ineffectual in managing the criminal justice 
experiences of people with ID. In the literature on policing and ID that is informed 
by medical discourses, there are greater expectations of the policing role (Cotton 
2004). Indeed, police are sometimes expected to perform the role of a psychological 
expert in managing vulnerable individuals (Lurigio and Watson 2010), and to 
perform these roles successfully. However, NGOs recognise that misunderstandings 
and misinterpretations of ID are not only issues in the policing sphere. For example, 
Judy states 
 
“a lot of professionals don't get disability.  They don't get it, they don't 
want to get it because it's considered too hard… psychologists, 
psychiatrists they don't have a particular focus on intellectual disability.  
They still tell people that people with intellectual disabilities can't have a 
psychiatric illness which is incredibly incorrect”. (Judy)  
 
Indeed, Judy questions the capacity of police to identify whether or not an individual 
has an ID. For example, she states  
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“coppers aren’t psychologists. I think we expect a lot of our police 
officers sometimes and they can have as much training as they can but 
with all the stuff they have to deal with, that they need to have to work 
out who’s pretending to not have a disability on top of that…”. (Judy)  
 
Here, Judy recognises the limits of policing roles, and the impractical expectations 
that exist around policing individuals with ID (Millie 2013). Indeed, Cassandra, a 
social worker with just over one year experience, recognises the difficulties around 
identification of ID, even for professionals in this field such as herself. She states  
 
“I work with five service users but I believe four of them, when you talk 
to them, it is really hard even for myself to realise their disability. So I 
believe that the police officer who is having a lot shorter interaction they 
won't even notice to begin with”. (Cassandra)  
 
In contrast, other service providers such as Simon, a manager with over five years’ 
experience in his current NGO, believe that ID is easily identifiable. Simon states “so 
I guess police would need more an awareness training. You can tell pretty quick if 
somebody's got an intellectual disability, I think so. They just need that basic bit of 
training”.   
 
Arguably, the issue of identification is not something that NGOs in this study have to 
contend with. As Steven states about individuals with ID, “they are referred to us 
either through family, or the Department of Communities”. However, Judy also 
identifies the issues that exist for individuals with ID who are not identified. She 
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states “people are known to police, so if they’re known to police…they already know 
there’s something not right with the person, they don’t tend to target them, they 
target the ringleader. But, if they are not known to police, that’s the issue”. There 
appears to be a dichotomy around policing expectations and the criminal justice 
outcomes for individuals with ID. It appears unrealistic to expect police to diagnose 
every individual they come into contact with. At the same time, however, there are 
consequences when the person is not identified as having an ID. As result of police 
not identifying ID, there is the possibility of police misinterpreting the behaviour of 
this group as risky - a subjectivity that NGOs are particularly resistant of.  
 
5.2.2 When diagnosis fails: identities formed under the ‘risk gaze’ of police 
Individuals whose conduct makes them appear outside of the social order are likely 
to draw the attention of police. Any individual that acts in a way that is disruptive to 
the social order appears “actually or potentially risky” (Rose 2000, 333). The 
primary concern of police is to contain the conduct of individuals who display 
instances of disruption to the social order, and to ensure the safety of the community 
and the individual. As part of the socially-excluded sub-population (Rose 2000) who 
comes under the risk gaze of police, individuals with ID are made visible. According 
to NGOs in this study, three key observations are made by police of people with ID 
as risk subjects: ‘difference’ is interpreted as risk; people with ID who resist the label 
of ID are made visible as risky; and people with ID whose behaviour is risky are not 
likely to be made visible to police in other ways. 
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5.2.2.1 Risk identities: those who appear ‘different’ within the social order 
Displays of difference are sometimes interpreted as displays of risk. For instance, 
Eddie states, 
“…I have a service user with a personality disorder, dissociative disorder 
which means if he talks to you the conversation is quite fractured and you 
can’t really follow it so you’ll be standing in line at a shopping centre or 
wherever and he’s very friendly. But of course, the way he looks is quite 
threatening. He’s not threatening, not at all, he just looks like that. And, 
then when he starts talking to you, you start to think, ‘oh hang on a 
minute what’s going on?’...And then people get really frightened and then 
of course people start, shop assistants too, I don’t just mean the general 
public, but people in shops etcetera, banks or wherever will ring the 
police immediately because they think, they’re frightened themselves and 
perceive him as a threat whereas he’s not really”. (Eddie)  
 
Individuals in the community who seem different in appearance, for example, are 
observed by others as having the ability to cause disruption to the social order. Thus, 
their riskiness is based on the perceptions that others have about their potential to 
engage in acts of harm, which is in turn is based on normative observations about 
their physical presence in the community, such as how they dress or their 
mannerisms. As indicated in the literature review, the co-occurrence of mental health 
issues, and additional disabilities such as physical disabilities, is common amongst 
individuals with ID (MacDonald 2008). For instance, Eddie states “it would be rare 
just to have an intellectual disability”. In this study, NGOs talked about these 
additional factors as bringing individuals with ID to the attention of frontline police 
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as a visible risk. For instance, Eddie states “if it’s schizophrenia…if there’s a 
physical display, if you display those signs of difference… then you’ll come to the 
attention of police pretty damn rapidly”. In the excerpt below, Kira shares the 
experiences of one of her service users who often comes to the attention of police 
through displays of his physical disability: 
 
“I remember this guy he’s got another form of disability, it’s a physical 
disability and, on top of that he’s got a learning disability and all that. He 
always comes to us saying, ‘I got stopped by the police for no reason’. So 
the police will say the way he walks or the way he talks makes him look 
like he’s on drugs or he’s drunk. So not that he was doing drugs or that 
he’s been drinking, but just not knowing or not feeling comfortable to 
communicate with the police puts him in a really difficult spot”. (Kira) 
 
Eddie and Kira show that individuals with ID can become visible to police due to 
mental health issues and/or physical disabilities, and as their observations suggest, 
this often occurs due to overt displays of difference in the community. As a result, 
their ID may be concealed to police and their riskiness exaggerated (Modell and Mak 
2008). For instance, Hayes (2007, 149) states “where the presence of learning 
disability has not been recognised, that individual may present as being 
uncooperative, behaviourally disordered, affected by substances or psychiatrically 
disturbed”. The findings in this study support this view, as Kirsty states 
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“their behaviours and actions are often misunderstood…I’m walking 
around here because I have nothing to do and I sort of need to expend 
some energy, I’m bored, I’m lonely or I’m lost can be seen as loitering 
and ‘what are you doing here?’ A lot of our people have physical 
disability as well like cerebral palsy, which can be misunderstood as 
drunkenness quite often. Slurred speech or inability to communicate can 
be seen as on drugs or drunk. Including the inability to understand can be 
misinterpreted”. (Kirsty) 
 
The risk gaze which is operationalised through traditional law enforcement strategies, 
results in distance between police and the community (Murray 2002). Police 
resistance to medical or social discourses means that subjectivities offered through 
traditional law enforcement strategies reinforces the identity of people with ID as 
being a risk when they appear to be disruptive to the social order. At the same time 
these risky identities are reinforced, the role of police as authoritative is strengthened. 
This maintains a distance between police and people with ID, where police only 
engage with individuals who appear risky. This limits the possibility of people with 
ID being made visible in other ways, such as vulnerable.  
 
Conversely, this study has also found that people with ID can be reluctant to identify 
as having an ID (Finlay and Lyons 2002). The reluctance of people with ID to self-
identify minimises the possibility of being made visible as a vulnerable person in 
interactions with police, and increases the possibility of remaining under the gaze of 
police as a potential risk (Gudjonsson and Clare 1995). Demonstrably, this study 
finds that tensions arise when medical discourses are resisted not only by police, but 
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also people with ID. Certain effects are produced where people with ID inadvertently 
become subjects of traditional law enforcement strategies as a consequence of police 
resistance to medical discourses.  
 
5.2.2.2 Risk identities: resistance to self-diagnosis  
In this study, NGOs talked about a number of key factors that contribute to the 
resistance some people with ID have towards being labelled. For example, two NGOs 
spoke about the stigma of having an ID and how this influences the way that some 
individuals with ID interact with others in the community, including police. As Judy 
suggests,  
 
“…there's so much stigma in having a disability.  It's horrible the way 
people have to put up with being put down all the time and treated badly 
in the community. It just happens so often that it becomes ingrained. 
People don't want to identify with themselves as having any kind of 
disability. I knew a number of women at [name of organisation withheld] 
who say they'd rather have a mental illness than an intellectual disability. 
They'd rather be mentally ill than be stupid so as far as they saw it. So 
that's a lot of stigma out there”. (Judy) 
 
Foucault (1972, 93) states “we are subjected to the production of truth through power 
and we cannot exercise power except through the production of truth”. As truths are 
a product of power relations, these truths also demonstrate its effects, and, in a 
cyclical fashion, maintain power. As a result of such ‘truths’ about ID 
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operationalised through medical discourses, disability is positioned as a personal 
tragedy (Anastasiou and Kauffman 2011). In such a context, it is not surprising that 
people with ID resist such a diagnosis of self. NGOs in this study report that there are 
individuals with ID who do regulate their conduct to distance themselves from the 
stigma of being ‘disabled’. Examples offered included the use of masking 
techniques, and acquiescence as common forms of conduct amongst this group. 
NGOs in this study partly attribute this to the stigma that individuals with ID 
experience in their day to day lives. Through their resistance to truths produced 
through medical discourses, individuals with ID inadvertently strengthen a power 
relation between themselves and police as one that is created through risk 
management. In addition, resistance to any form of self-identification of ID means 
that social discourses which offer subjectivities of vulnerability are also defied. In 
this case, police are unable to operationalise policies that have been put in place to 
protect vulnerable people such as the QLD Police Vulnerable Persons Policy. As a 
consequence, traditional law enforcement strategies become influential in shaping 
the interactions that occur between police and people with ID, and effectively cause 
risk identities to dominate other types of identities.  
 
Acquiescence was described by NGOs as the tendency of individuals with ID to 
agree or accept information they may not understand, or which may not accurately 
portray the facts (Finlay and Lyons 2002). NGOs in this study attributed this to 
individuals with ID being anxious or scared, intimidated by authority figures such as 
police, not wanting to be seen as ‘stupid’ or lacking an understanding of what is 
being said to them. This issue of acquiescence is particularly problematic in relation 
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to traditional law enforcement strategies, where the role of police appears to be 
authoritative (Murray 2002). Eddie comments, 
 
 
“when a policeman tells you to do something, they are used to people 
having that done pretty much and if they tell you to do something they’re 
not really interested in telling you time, and time, and time again, if you 
won’t do what they say to do, then they have ways and means of making 
you do what they say, and so that’s your average, if you like, policeman’s 
sort of thing”. (Eddie) 
 
It appears that an unintended effect of communication characteristics common 
amongst people with ID places them in a vulnerable position. This is particularly 
problematic in the context of police interviews (Finlay and Lyons 2002). For 
instance, individuals with ID may agree to an interview without having a full 
understanding of their right to access adult guardians and legal support, and their 
right to not answer questions. For example, Kira states 
 
“people appear very capable and when you talk to them they look very 
confident and they look like, ‘yes, I understand what you say’ and people 
would just take it at face value. So if they say, yes, that means I can go 
ahead… you ask them later, they don't remember and they don't 
understand.” (Kira) 
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NGOs in this study also spoke about the use of masking techniques amongst 
individuals with ID, which are used to conceal disability when they come into contact 
with frontline police. Penny states, 
 
“particularly when you’re talking about mild/borderline intellectual 
disability, their incredible skills of adaptive behaviours of masking the 
fact that they have an ID would make it really difficult for them to 
interact, and for the police to respond knowing that they have an ID” 
(Penny) 
 
Masking behaviours and acquiescence are forms of conduct used by individuals with 
ID to reduce their visibility when interacting with frontline police. Police are placed 
in an uncertain position, often having to contend with the effects of stigma and 
anxiety that people with ID experience when they come into contact with police. In 
such circumstances, it is not surprising that police may not recognise the 
vulnerability of this individual, choosing instead to focus on visible characteristics of 
risk. A shift toward the operationalisation of traditional law enforcement strategies 
may of course mean that police are unable to uphold the rights of an individual, or 
offer other ways of interacting with that individual, which might be thought of as 
more appropriate given their ID.  
 
5.2.2.3 Risk identities: when people with ID ‘lose control’ 
In juxtaposition to these experiences, there are times when people with ID could be 
considered to be more likely to actually pose a risk to others or themselves. 
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According to NGOs in this study, this occurs when people with ID “lose control” 
over their actions. Katherine talks about this below: 
 
“I guess there is a variety of ways that can happen. The most common 
way that we would probably come across, would be people with 
challenging behaviour that have difficulty dealing with their anger or 
frustration at situations they can’t control and losing their temper to the 
point that they start to either assault somebody or destroy property. That’s 
probably the most common way that we have come across people with 
police”. (Katherine) 
 
This study argues that when police are unware or unfamiliar with ID, they are less 
likely to interact with this group as being potentially vulnerable, and more likely to 
engage with this group as a risk. Arguably, the focus of maintaining social order is to 
contain any displays of risk. Eddie talks about this below: 
 
“somebody’s got a knife and they’re threatening to stab somebody else, 
the neighbour next door, its happened, so they’ve got a knife or an axe or 
whatever, so they’re thinking that the neighbours have done something to 
them or is going to and so they’ve got a weapon and they’re all ready to 
go, somebody calls the police, goes “look this guy’s got a weapon” so the 
police turn…often the police won’t go to their files…their main concern, 
which is understandable, will be to get that weapon away from that 
person so no one gets hurt, and I can understand that. How they go about 
that though is open to question…I’ve seen police go “put down the knife” 
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the person does not….out come the tasers, and somebody is tasered 28 
times or 30 times and that’s not really that appropriate… Nine times out 
of ten that situation can be resolved… A person running around with a 
knife is not good, but if that person can sit in their room and you give 
them an hour or so they’ll cycle down, they’ll deescalate, the knife will be 
gone… But the police don’t really work like that, they want it done now, 
and that’s problematical in a lot of cases”. (Eddie) 
 
This research reinforces the literature discussed previously, which finds that a lack of 
police knowledge and training on ID, and the use of certain types of policing 
techniques that are confusing to people with ID, can shape and reinforce the risk 
identity of this group, and perpetuate erroneous perceptions of people with ID as 
criminal, anti-social, or disruptive. 
  
5.2.3 Risk identities reinforced through traditional law enforcement strategies  
The following discussion addresses part of the study’s second research question by 
examining how visibility informs the interactions that police have with this group. It 
is acknowledged in this study that NGOs’ values are strongly positioned within 
social discourses, and largely problematise police interactions with people with ID as 
a result of systematic barriers that exist within the CJS. This has produced a useful 
finding for this study, which identifies strategies of disengagement and the 
operationalisation of risk as particularly influential in shaping interactions between 
police and people with ID. Police thus operate much more within the influence (by 
way of resistance) of medical rather than social discourses. 
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This study argues that, according to the views of 16 staff of NGOs, police who are 
unaware of, or unfamiliar with, ID are likely to view the conduct of people with ID 
as disruptive to the social order. Furthermore, it finds that these kinds of visibility are 
reinforced through policing structures which fail to systematically incorporate issues 
about ID into policing operations, and therefore do not equip police with adequate 
training or knowledge on ID to prepare them for interactions with this group.  
  
Findings from the literature indicate there is a lack of consistency in the way that 
police manage their interactions with individuals with ID (Henshaw and Thomas 
2012). Consistent with these findings, NGOs in the current study also reported a lack 
of standardisation in the way police govern their interactions with individuals with 
ID. For instance, speaking about police interactions, Cassandra states “it really 
depends on the police officer. I have seen so many different interactions”. In line 
with the previous research, NGOs in this study reported that police are not always 
equipped with the necessary knowledge, training, or awareness of ID. For example, 
Lillian states about police “…they don’t have a good understanding of the issues, the 
complexities of people”. Bryce further states, “the general policeman who comes off 
the street, they’re confronted by somebody who has limited communication skills, 
they really don’t know how to manage that”. Bryce identifies two important issues 
here. First, front-line police are limited in their skills when they come into contact 
with this group, and second, this has an impact on the ability of police to effectively 
manage situations involving individuals with ID. 
 
Addressing the first point made by Bryce, NGOs spoke about the need for more 
education about ID amongst frontline police (Gendle and Woodhams 2005). For 
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example, Katherine (who has worked in a senior management position as an 
operations manager for six years, having worked in disability services for the past 13 
years) states “I just think in general there needs to be more education to QLD police 
officers about working with people with disabilities”. However, Katherine does 
recognise that there are police who are better trained to govern interactions with 
vulnerable members of the community, and inadvertently this training has equipped 
these police with skills that also improve their interactions with people with ID. For 
instance, Katherine states 
 
“the one with the allegation of sexual assault, we ended up taking both 
service users to be interviewed by the [name of police unit 
withheld]…and they were brilliant. They were very considerate and used 
good easy language to help the people with the disability, and their 
families that were there as well to work through the whole process. I had 
a situation in [name of location withheld] where a service user alleged a 
sexual assault against a community member, and the police just weren’t 
interested in her”. (Katherine) 
 
This suggests that improvements to policing practices which promote the inclusion of 
discursive practiced informed by social discourses, such as the Mental Health 
Intervention Program (provides training to police on the most appropriate course of 
action to take when dealing with members of the population with mental health 
issues), and the 1996 amendments made to the Juvenile Justice Act 1992 to provide 
legislative grounds for youth justice conferencing (Stewart and Smith 2004), may 
have a far wider effect of improving police approaches to other vulnerable groups 
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such as people with ID. However, both Katherine and Bryce indicate that more 
specialised knowledge and training around ID is needed within the Queensland 
Police Service.  
 
In her statement above, Katherine also highlights that the differences in the level of 
training certain officers receive, specialised police receive more training, can have an 
effect on the type of power relation that is formed with people with ID. Police 
officers who only have limited training or knowledge of ID appear unsure of how to 
proceed in their interactions with this group, and arguably, the conduct of people 
with ID is more likely to appear as problematic. This is compared to specialised 
police who do have awareness and training on interacting with vulnerable people, 
and demonstrate better management in their interactions with people with ID. In such 
situations, police appear to be shifting from medical to social discourses. Police are 
not only expanding the representation of people with ID, they are also expanding the 
type of power relations that are formed between these two groups. Given the value 
that NGOs place on social discourses as the more appropriate model within which to 
engage with those with ID, it may not be surprising that this is positioned as the more 
suitable approach. 
 
NGOs assert, for example, that the ways in which general police are trained, and the 
types of techniques they implement, exacerbate the vulnerability of individuals with 
ID, and circulate risk identities. It is further argued in this study that forms of 
visibility that shape police interactions with this group, such as the lack of awareness 
about multiple forms of disadvantage experienced by individuals with ID, or 
perceiving people with ID to be a risk, are upheld. This creates a power relation 
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where people with ID are made subject to police misunderstandings or 
misinterpretations, which can position them as disruptive or confounding rather than 
as people with ID who may be vulnerable, which is how NGOs prefer that police 
identify this group.   
 
Indeed, conversations with NGOs suggest that police utilise certain types of policing 
techniques and training that conflict with the needs of individuals with ID. For 
instance, police interviews and investigations are techniques developed to manage 
crime and make communities safer (QPS 2013). However, these processes can be 
perplexing for individuals with ID. For instance, Kira talks about sequential thinking 
as impacting on how individuals with ID communicate,  
 
“because the people we work with, their memory tends to jump a lot, so it 
takes a lot more time to put together the picture than asking them to tell 
you the story. If we keep jumping in and ask more questions, that will 
confuse their train of thought”. (Kira) 
 
In the policing context, characteristic forms of communication amongst 
individuals with ID can prove problematic. For instance, in the excerpt below 
Steven talks about the policing process as confusing for individuals with ID. He 
states 
 
“I think police often interrogate in ways that are meant to check whether 
people are telling the right story and I think that can often be confusing 
for people with ID” (Steven) 
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Kirsty talks about the extra time that is needed for individuals with ID to put together 
a statement. Whilst Kirsty states that taking a statement from an individual with ID 
may be challenging, it can be achieved. She suggests 
  
“helping people write their statement can be…a major thing, especially in 
that situation cause it takes hours and hours we’re talking in a situation to 
try then to piece it back together in the order it happened because it’s not 
necessarily told in the order it happened, and to start with might not seem 
to make sense so it can take a long time…if something doesn’t make 
sense… So people were at the door and then something happened, and 
suddenly she’s describing something that happened in the kitchen, but 
before they were leaving out the front door. So, you’ve gone, ‘wait a 
second um how, if you were at the front door leaving, how did you end up 
in the kitchen?’ And, then you find out ‘oh it’s because whatever 
happened in the kitchen happened first’. So, the order of the events gets 
taken out of context, and described in that order so it can be really hard to 
then piece together the events of a crime”. (Kirsty)  
 
Police who are trained to follow these types of guidelines, and who lack knowledge 
about ID, may be unaware of the effect their policing techniques have on this group, 
particularly when it is unknown that an individual has an ID. For example, in the 
excerpt below, Judy talks about the issue of acquiescence whilst also recognising that 
police are, at times, unaware of the impact the interview process can have on 
individuals with ID. 
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“I know the police interview techniques are such that they can go 
over the story, over and over again. But the problem with that is, if 
somebody's feeling pressured to change their story, they will. 
They'll do what the police want them, they'll say what the police 
want them to say and that's what happens. So that's the risk and it's 
something the coppers don't get because that's how they're trained 
to do their interview”. (Judy) 
 
This is an interesting comment, as it demonstrates that police are not always aware of 
the impact they can have on people with ID. Such a disconnection can mean that 
people with ID become disengaged from the criminal justice process. In another 
example, Bryce talks about an individual with borderline/mild intellectual disability 
where police believed the individual to understand the questions that were being 
asked of them: 
 
“a situation that I dealt with a few years ago the person was arrested and 
taken to the police station for indecent exposure in the community. By the 
time I go there the police had interviewed the individual, you know, he 
had said that he had done that and everything else, basically ready to wrap 
it up. You know then when we intervened and said well you know he 
needs to seek legal advice and everything else like that. However, you 
know, the decision is made, he’d been arrested by the police, he’d been 
put in an interview room, they interviewed him, he’s an adult and then 
they got a statement out of him. So, you know… it shouldn’t have 
  
Chapter 5: NGOs’ Perceptions of Current Policing Approaches in the Community and their Impact on the 
Criminal Justice Experiences of People with ID 205 
happened, but one of the police asking the individual a number of 
questions which he could answer really clearly, so in their mind, you 
know, he was somebody who knew what he had done. He knew the 
accountabilities and they went forward with the interview” (Bryce)  
 
This demonstrates the difficulty that police face when attempting to diagnose ID, 
especially those with mild or borderline ID. Service providers thus view their role as 
educating frontline police on intellectual disabilities. For example Kira and Judy 
state 
 
“you introduce yourself, who you are, this is the organisation you work 
with and I guess it's sort of like an education but in a way it's a very 
informal way and we know there are so many policemen out there and 
you can't really talk to every single one of them. Yeah, to just let them 
know some of the stories that we've known and we've come across”. 
(Kira) 
 
“the other role you have in this stuff is education. So you’re talking to the 
coppers or the lawyers, you’re actually talking about the issues that 
people with disabilities have…you can talk generally about things around 
literacy, numeracy, communication and planning and problem solving. 
You can talk about that stuff in a general sense and that’s part of your role 
as well because then that particular police officer will be moving on to yet 
another person, who might have a disability. They might go ‘okay I 
remember that for that person’”. (Judy) 
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It is evident that Kira and Judy identify their role during the policing process as 
much one of education and training for police, as one of support and advocacy 
for the service user. In Lillian’s view, “when people are supported well, with 
the police, then the outcome, I think, is quite good”. However, good outcomes 
are dependent on the abilities of frontline police to effectively manage 
situations involving individuals with ID. 
 
 
Identifying whether or not an individual has an intellectual disability is made further 
difficult by policing time constraints. For example, Eddie states “they are driven by 
that time thing”. He goes on further to state 
 
“they’ve got job after jobs, and they call them jobs...they want to get this 
job done they want to get that situation resolved and they want to write 
their stuff and go. They’re not interested in negotiating or whatever, you 
need to do this, if you will not do this that’s ok we will just taser you or 
grab you or put you in a wagon or whatever we’ll do, we’ll be doing that 
and we’ll be doing that right about now”. (Eddie) 
 
As suggested by Eddie, time constraints can impact on the ability of police to 
identify if an individual has an ID. For instance, people with ID who do not follow 
orders may be seen as deliberately disruptive to policing procedures. However, as 
Eddie indicates, police may also not be interested in determining whether or not an 
individual has an intellectual disability, wanting to get the ‘job’ done. For instance, 
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Jayne states about individuals who access her NGO, “they seem to find they’re not 
given enough time to process what is going on at the time and going through that 
system as well”. Cassandra (a social worker who has worked for a NGO for just over 
a year) adds  
 
“I know sometimes, time and other factors doesn’t allow a police officer 
to interact the best way, but if it is obvious that the person is having 
difficulty comprehending a question, or if it is obvious that the person has 
an intellectual disability, maybe the police officer could ask if he or she 
has a support person the police can contact, but then sometimes it is really 
hard to even realise the person has intellectual disability or not. Then I 
guess it can be very tricky”. (Cassandra) 
 
Unless an individual displays visible signs of disability, including clear difficulties 
around comprehension, police would find it difficult to identify them as an individual 
with an intellectual disability. And, even in the case where it is obvious, as discussed 
elsewhere in this chapter, Cassandra intimates that police do not always put into place 
safeguards. This is suggested when she states “maybe the police officer could ask if 
he or she has a support person the police can contact”. 
 
5.3 CONCLUSION  
This chapter has shown that the interactions between police and individuals with ID 
can shift according to how this group is identified by police. It addressed the study’s 
first research question: how are people with ID made visible to police? It also 
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addressed the second research question: how does visibility inform the multiple 
interactions that police have with this group? This research has suggested that when a 
diagnosis of ID is known, strategies of disengagement by police may be a response to 
the increasing medicalisation of their role. Similarly, when a diagnosis of ID is not 
known, police may over rely on visible cues of disruption and risk to determine 
criminal capacity or overestimate a person’s ability to communicate and 
comprehend. Shifting police to adopt social discourses, as advocated by NGOs thus 
has the potential to focus on the broader structural elements of vulnerability and align 
the policing process more to support of marginalisation than diagnosis of capacity. 
 
However, this chapter has shown that police are resistant to the medicalisation of 
their role. It has demonstrated that as an effect of resistance, police rely on strategies 
of disengagement, through which people with ID are made visible as lacking 
capacity, ability or responsibility when their disability is known to police. The 
study’s discussion on capacity in particular demonstrated the more nuanced ways 
that people with ID are made visible to police, based on whether police 
underestimate or overestimate an individual’s ID, according to the observations of 
NGOs. For instance, one way in which NGOs spoke about police under-estimating 
people with ID was the assumption that this group should not be held accountable, in 
some circumstances, for criminal offences. Some NGOs in this study indicated that 
the underlying assumption of police is that individuals with ID do not have capacity 
for change.  
 
Whilst NGOs argue that there ought to be some consideration of the individual’s 
capacity in policing approaches, their disability should not immediately prevent them 
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from taking responsibility for criminal behaviour, and, in effect, from accessing the 
CJS process. Conversely, NGOs also discussed police overestimation of the capacity 
of people with ID. For instance, police were identified as using visible signs of 
disability to determine an individual’s ID, despite knowing of their disability, and in 
some cases deemed them as not that vulnerable. Both of these assumptions 
(underestimation and overestimation of ID) demonstrate varied ways that police 
disengage with intellectual disability. By not continuing with an investigation, police 
are actively disengaging people with ID from the policing process. Another way that 
police disregard ID is by continuing with policing processes without the use of 
adequate supports to meet the needs of people with ID, effectively removing any 
consideration of ID from the policing process. 
 
Within interactions between police and people with ID, there are often broader forces 
at work which position people with ID as a risk. These include: additional 
disadvantages or disabilities; masking and acquiescence; and misinterpretations of 
the conduct of people with ID. These forces can make it difficult and highly 
complicated for police to identify people with ID. Indeed, this chapter has shown that 
police are likely to view conduct that appears non-normative as disruptive to the 
social order. Under these circumstances, police will sometimes engage with people 
with ID through the medical discourse of risk. Indeed, the design of the policing 
regime reveals that whilst there are instances where the vulnerability of individuals 
with ID are considered, the inconsistent use of specialised units, adult guardians, and 
a lack of police knowledge of ID suggests that social discourses are not structurally 
embedded within the policing regime, and do not inform police approaches in a 
significant way. In contrast, medical discourses become dominant when police resist 
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via strategies of disengagement. When police are unaware or familiar with ID, 
people with ID can be made visible to police in multiple and complex ways, and, as 
such, the interactions between people with ID and police can vary. 
 
Analysis chapters four and five have addressed different aspects of the study’s first 
and second research questions. These chapters have examined the multiple ways that 
people with ID are made visible to NGOs and police, and how these governing 
authorities respond to people with ID based on these kinds of visibility. These 
discussions have focused on some of the general forms of interactions that occur 
directly between NGOs and people with ID, police and NGOs, and police and people 
with ID. For instance, this study has found that NGOs often interact with individuals 
with ID as a vulnerable group, and, sometimes, this way of engaging with this group 
can have an impact on their agency. Indeed, this study has demonstrated that people 
with ID are made visible in different ways that are problematic. This study has also 
highlighted some of the effects these interactions can have on the criminal justice 
experiences of people with ID. In the following chapter, the study examines these 
effects in greater depth by addressing the third research question: how do these kinds 
of visibility create various criminal justice experiences for individuals with ID 
through the CJS more broadly?  
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Chapter 6: The Broader Criminal Justice 
Experiences of People with ID 
The purpose of this chapter is to explore how NGOs and frontline police impact upon 
the criminal justice experiences of people with ID throughout the CJS. The previous 
chapters provided insight into the discourses which influence how people with ID are 
made visible to NGOs and frontline police, and the way in which they are governed. 
Building on these discussions, this chapter specifically addresses the study’s third 
research question: how do these kinds of visibility create various criminal justice 
experiences for individuals with ID through the CJS more broadly? 
 
This chapter examines power as a dynamic force that is productive and resistant of 
discourses, which inform how NGOs and frontline police manage criminal matters 
amongst people with ID, and the effects it has on the broader criminal justice 
experiences of people with ID. It explores the constraints, tensions, and unintended 
outcomes that are produced as a result of dominant discourses. It examines, in 
particular, the overall effects that relations of power which are constantly shifting, at 
any time working together or in opposition to each other (O’Farrell 2005), have on 
the criminal justice experiences of people with ID.   
 
First, this chapter looks at the types of subjectivities that constrain people with ID 
within power relations, and which ultimately create limitations in their criminal 
justice experiences. Here, it is argued that certain kinds of visibility can produce 
constraints in the criminal justice experiences of people with ID that impact upon 
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how this group is positioned within, or proceeds through, the CJS. A central point 
made in this discussion is that people with ID often have very little influence over 
their criminal justice experiences more broadly.  
 
This chapter also finds that as an effect of medical discourses, people with ID are not 
always given the opportunity by NGOs to exercise their choice to access the CJS 
specifically as victims. This chapter further demonstrates that, as an outcome of 
police use of traditional law enforcement or disengagement strategies, typically as a 
result of resistance to medical discourses, people with ID are repeatedly denied 
access to their rights to or within the CJS by police. It is shown in this chapter that 
certain types of discourses can produce broader implications for this group, by 
positioning them as lacking any real power to have an impact on if or how they 
proceed through the CJS, and the nature of this experience. 
 
Second, this chapter examines the role of risk or control professionals within power 
relations, and the effects discourses have in shaping these relations which sometimes 
produce inner tensions and unintended outcomes that negatively impact on people 
with ID and their criminal justice experiences. Here, this chapter argues that 
resistance to discourses produce tensions such as conflict amongst NGOs in this 
study on how they ought to fulfil their role. As a result of these tensions, people with 
ID are made vulnerable to negative experiences that can impact on how they engage 
with, and journey through, the CJS more broadly. This issue is discussed in the 
context of NGOs’ dilemmas around performing an advocacy or support role, 
demonstrating resistance within social discourses. In previous chapters it was 
indicated that NGOs sometimes undertake an advocacy role when people with ID 
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they support become involved in criminal matters. The current chapter explores 
NGOs’ concerns about whether or not they ought to operate within an advocacy role 
and the possible implications this can have on how people with ID proceed through 
the CJS. In addition, this chapter finds that discourses can produce unintended 
outcomes where police become a risk to people with ID.  
 
In chapter five, it was shown that police are sometimes constrained by certain 
policing practices, particularly those informed by strategies of disengagement, which 
can exacerbate the vulnerability of people with ID. This chapter builds upon these 
points and demonstrates some of the effects that limitations in policing practices can 
have on the criminal justice experiences of people with ID more broadly. It explores, 
in particular, how interactions between police and people with ID can quickly 
escalate, and produce detrimental effects for people with ID. To begin, this chapter 
examines how subjectivities offered to people with ID places constraints on the 
broader criminal justice experiences of this group.  
 
6.1 CONSTRAINING DISCOURSES AND THE CRIMINAL JUSTICE 
EXPERIENCES OF PEOPLE WITH ID  
In line with previous findings, this chapter asserts that the broader criminal 
justice experiences of people with ID are likely to result in people with ID 
being excluded from the CJS, and when they are drawn into it, their ID is likely 
to be minimised and their experiences of disadvantage maximised. This chapter 
draws on the work of Foucault to examine how the conduct of people with ID 
becomes structured and constrained as an effect of the actions of NGOs and 
police, according to the views of NGO staff in this study. It begins by exploring 
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the limited power that people with ID have in determining the nature of their 
criminal justice experiences in their interactions with NGOs. 
 
6.1.1 Choice to access the criminal justice system  
Foucault (1978, 100) states that “we must conceive discourse as a series of 
discontinuous segments whose tactical function is neither uniform nor stable”. At 
various points NGOs in this study oscillate between social and medical discourses, 
doing so to create the type of effects they desire. Indeed, whilst people with ID are 
made predominantly visible to NGOs as a vulnerable group (a subjectivity formed 
through social discourses), it was also shown in this study that medical discourses are 
dominant in shaping NGOs’ concerns about protecting people with ID in the CJS. 
For example, NGOs in this study are sometimes hesitant to involve police in the lives 
of people with ID. This demonstrates that NGOs work within a “multiplicity of 
discursive elements” (Foucault 1978, 100) seeking to maximise their effect on the 
conduct of people with ID to ensure they align with their values or objectives. Thus, 
NGOs are choosing which subjectivities to offer people with ID, as a group that has 
rights or as a group that requires protection. This study shows that NGOs in this 
study perpetuate certain types of subjectivities that produce broader impacts on the 
criminal justice experiences of people with ID in ways that can work to exclude these 
individuals from the justice of the CJS.  
 
According to Foucault (1982, 222) governing bodies operate to structure the 
“possible field of action”. This study finds that as NGOs oscillate between social and 
medical discourses (thereby operating within a multiplicity of discursive elements), 
the possible field of actions for individuals with ID is continuously shifting. The 
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broader values of NGOs are situated in alignment with social discourses which have 
as their intent the development of independence amongst individuals with ID. For 
example, a common framework of practice used by NGOs is the person-centred 
approach. This approach organises support services according to individual needs as 
directed by the individual themselves, and, in some cases, the family (Beail 2005). 
Choice is a significant concept within such a discourse. Lisa talks about this 
approach below: 
 
“putting the decision making back to the person with disability or their 
nominated informed decision maker around what is best for them as 
an individual regardless. So taking out of it any general perception 
that society has about what people can or can’t do and putting it back 
within the realm of what people who don’t have a disability will get 
which is 100% choice of where they go, what they do. And, it’s about 
ensuring that choice is of utmost importance in every aspect of service 
delivery so that a person with intellectual disability can make as 
informed a choice in every aspect of their life: what they want to eat, 
where they want to go, where they want to sit, how they want to 
interact with other people, what services they want, what they want to 
be called, all that sort of thing. I suppose it’s deinstitutionalising as 
much as possible the life that they find themselves in I guess”. (Lisa) 
 
Social discourses open the possible field of action for individuals with ID to 
make choices in their day to day lives. Such a principle is also evident in cases 
where an individual with ID has been a victim or offender of crime. However, 
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in previous studies about whether or not to contact police in such instances, 
much of the discussion focuses on NGOs’ dilemmas, rather than the choice of 
those with ID as to whether or not to contact police (Crichton 1999). In this 
study, Sarina talks about the importance of supporting individuals to access 
their human rights, and the choice to contact frontline police – concepts that 
clearly align with social discourses. Sarina states, 
 
“we will always support service users and offer them and provide 
information about human rights. So, whether it might be an assault or 
they may have been victims of a fraudulent crime or where there’s any 
evidence of abuse or exploitation, we always like to provide them with 
the information about their human rights and ensure that they have the 
opportunity and choice to make a complaint to the police, contact the 
police or not. We would normally encourage them to contact the 
police to make sure that if they have been a victim of some criminal 
activity that it’s reported…” (Sarina) 
 
Whilst NGOs suggest that assisting individuals with ID to make choices in their 
everyday life is a central way in which they support this group (Stevens 2005), 
people with ID do rely on NGOs in this study to provide them with the platform 
to demonstrate this choice. This was made evident in chapter four when Lillian 
commented about accompanying people with ID to the police station. She 
stated “we will support them to go off and talk to the police and to consider 
ways to protect themselves”.  
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However, concepts such as independence and choice become suppressed by 
medical discourses of care and protection which largely shape the actions of 
NGOs in their governance of criminal matters involving this group. Thus, the 
possible field of actions for people with ID becomes constrained and limited. 
As was shown in previous chapters, NGOs have a significant amount of power 
in determining whether or not certain forms of conduct are classified as 
criminal or behavioural, based on whether they operationalise social or medical 
discourses.  
 
Arguably, the type of power relation formed between NGOs and individuals 
with ID positions NGOs as an authority, irrespective of whether social or 
medical discourses are at play. However, social discourses position NGOs as an 
authority in providing support to people with ID, such as guiding them to make 
a complaint to police, as shown above. In comparison, medical discourses of 
care position NGOs in this study as having an authority to constrain the choice 
of people with ID to have access to the CJS, particularly people with ID who 
are victims of crime and whose perpetrator is another person with disability or a 
support worker. This was evident in chapter four when Simon stated “our 
solution is what other people do, which is we don't get the police involved 
necessarily, unless it's, like I said, serious or sexual, but we will look at it with 
clinical glasses”.  
 
As stated earlier in this study, Foucault (1991, 81) argued that discourses “induce a 
whole series of effects in the real”. Medical discourses not only shape the identities 
of people with ID and how NGOs thus respond to this group, they shape the realities 
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of people with ID. The reality for people with ID supported by NGOs in this study 
who become involved in criminal matters, particularly as victims, is that their choice 
to the CJS is a decision and an action that is not entirely theirs alone. Furthermore, 
when medical discourses are enacted they undermine the effects that NGOs in this 
study seek to produce under social discourses which support recognition of people 
with ID as having rights and choice within society, as Sarina discussed above. 
Medical discourses not only constrain the type of effects NGOs in this study seek to 
produce, they constrain the broader criminal justice experiences of individuals with 
ID by removing access to justice as an option.  
 
This broader issue of people with ID as limited in the power or influence they have 
over their criminal justice experiences is one that is also present in policing 
approaches to this group, according to NGOs in this study. 
 
6.1.2 Accessing rights to and within the criminal justice experiences for people 
with ID 
Police can be a key influence in determining the extent to which individuals with ID 
become involved in the CJS, and the nature of that involvement. According to NGOs 
in this study, police are largely resistant to medical discourses, opting instead to rely 
on strategies of disengagement. This was shown in previous chapters in discussions 
about the various ways police resist subjectivities of capacity informed by medical 
discourses, particularly around underestimating or overestimating capacity. 
According to the experiences of NGOs in this study, it was found that rather than 
utilising medical discourses of capacity which necessitate  the need for care and 
treatment of individuals, subjectivities of capacity are used by police to validate 
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notions that people with ID cannot participate in the policing process, or they really 
are not that vulnerable, for instance. An example of this was provided in chapter five 
when Thomas recounted a police officer stating about an individual with ID who 
accessed the support services of his NGO “this person looks just like anybody else, 
what’s the issue?” 
 
As this study shows, police resistance to medical discourses limits the possible field 
of action for individuals with ID to have access to the CJS as victims, or access to 
their rights as victims or offenders. For example, Sarina provides a critical view of 
when police fail to recognise the rights of individuals with ID. She states, 
 
“it depends on the actual police officers, but you know we have service 
users who are not treated fairly where they have mild intellectual 
disabilities and I think that they can be taken advantage of by anyone and, 
of course, occasionally a police officer may take advantage…of the 
service user’s individual rights to be questioned or to answer questions, to 
be, you know, identified or taken places. I think they certainly can be lax 
in protecting that individual’s rights whereas if they were to pick up, you 
know, a school teacher on the side of the road or a lawyer who has an 
awareness of their rights… We do see that they exploit the innocence I 
suppose of service users with intellectual disabilities… At the end of the 
day service users with an intellectual disability, their rights need to be 
protected and respected, and at times that doesn’t happen” (Sarina)  
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Discourses shape possible fields of actions and they establish and maintain power 
relations. This study finds police resistance to medical discourses shape power 
relations between individuals with ID and police. In the above statement, Sarina 
suggests that there are greater limitations in power relations between police and 
people with ID, compared to active citizens who, in their interactions with police are 
able to access their rights. Sarina’s statement also presents an interesting 
juxtaposition. For instance, in earlier chapters in this study it was demonstrated that 
individuals with ID are often taken advantage of by members of the community, but 
in the excerpt above Sarina talks about individuals with ID being taken advantage of 
by police. This presents a troubling scenario for people with ID when attempting to 
access their rights at the frontend of the CJS. According to NGOs in this study, the 
subjectivities offered to people with ID positions them as lacking in status compared 
to other members of the community, and within power relations between police and 
individuals with ID, the latter would not have the ability to influence police actions. 
Placed in this position, individuals with ID would have to rely on the support of 
others such as NGOs to be advocates of their rights. However, as discussed further 
on in this chapter, NGOs in this study sometimes experience conflicting views about 
the extent of their role in providing support services to individuals with ID.  
 
Nevertheless, it could be expected that strategies and policies informed by social 
discourses would prompt police to support the rights of people with ID (Bartkowiak-
Theron and Asquith 2014). As shown in previous chapters Sarina does recognise 
improvements in police interactions with individuals with ID in recent years. Sarina 
further states “many [police] do…attend to our service users whether being a 
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perpetrator or victim with respect, and give them the dignity and provide them with 
information and communicate with them fairly”. 
 
However, this study has found that despite these improvements, those police, 
according to the experiences of NGOs in this study, who refuse to engage with 
subjectivities of capacity informed by medical discourses, also invariably 
demonstrate reluctance and opposition to social discourses. The failure of police to 
operationalise social discourses of vulnerability and support is still heavily criticised 
by NGOs in this study who seek to prioritise such values in their own interactions, 
this is despite, as shown in this study, NGOs not always doing this successfully 
themselves. Nevertheless, Sarina asserts police, from time to time, will take 
advantage of the vulnerability of people with ID and do not ensure their rights are 
protected, an example of police opposition to social discourses. In the discussion 
below Sarina clearly draws on experiences where police are aware of an individual’s 
ID, as she describes police attempting to conceal or omit necessary information about 
the policing process (Howard and O’Brien 2009). She states  
 
“occasionally you will see officers who don’t provide those basic human 
rights and respect where they do take advantage of the service user in 
communication where they don’t share all the appropriate information 
and they do conceal because our service users don’t know the questions to 
ask, they are usually very scared and therefore do exactly what they are 
told so police officers can take advantage of that and do, our service users 
are getting in or out of cars and taken places by police or instructed by 
police to do things that your lay person in the community you know, 
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wouldn’t happen. So there are still situations where service users with 
intellectual disabilities are taken advantage of” (Sarina) 
 
In other discussions with NGOs in this study it appears that these are not isolated 
experiences. For instance, Judy reflects on an experience she witnessed between an 
individual with ID and a police officer, stating “they weren’t treating the guy with 
respect as a person with rights to make a complaint to the police, as a citizen”. 
 
According to NGOs in this study, police resistance to medical discourses, and 
ultimately, as shown above, social discourses, occur when police prefer to operate 
under traditional policing approaches. As discussed in the literature review, 
traditional policing approaches measure successful police as those who reach targets, 
and function within a high performance culture (Fleming and O’Reilly 2008, 149). 
This indeed was the experience of NGOs in this study. For example, Eddie stated in 
chapter five about his experience of police “they’ve got job after jobs, and they call 
them jobs...they want to get this job done they want to get that situation resolved and 
they want to write their stuff and go”.  
 
These types of approaches constrain social discourses of rights and protection, 
limiting the ability of individuals with ID to access their rights. The views of NGOs’ 
in this study support previous research which shows police are more inclined to 
operate within traditional policing approaches (Bull 2015). This study finds that 
frustrations and tensions occur for police when they, according to NGOs in this 
study, experience challenges to carrying out traditional policing approaches. For 
example, as shown in the excerpt further below, Lisa suggests that police at times 
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will respond to individuals with ID by viewing them as a barrier to traditional 
policing process. Previous research concludes that police are sometimes frustrated 
about the amount of time needed to conduct an investigation involving an individual 
with ID, only to find that these cases do not result in a conviction or arrest (Hughes 
et al 2011). Additionally, this same research shows that cases involving people with 
ID often require more attention and time, which can place pressure on police 
(Hughes et al 2011). The present study supports these conclusions based on the 
experiences of NGOs in this study. According to these experiences, the study finds 
that sometimes individuals with ID are identified by police as hindrances to 
traditional policing processes based on the extra time that is required to process these 
interactions, the need to locate additional supports, and difficulties around 
communication. Thus, it finds that blame is shifted from the policing process as 
problematic, and is instead located within the individual. This is indicated by Lisa 
when she states 
 
“Look, disability isn’t sexy it’s not – it’s probably not something they 
want to concentrate too much on at the police academy. It’s never 
promoted well in the media, disability in itself. So, it’s a bit of a pain in 
the bum really, you know if you get someone who can’t talk properly 
maybe, you know I’m talking from a general point of view, it provides 
more barriers to getting the job done, than somebody who doesn’t have a 
disability. You might have to call in an interpreter or phone in a support 
person. So therefore, it’s culture and it’s how people tell the story: ‘oh 
you know last time I had to do one of these, I had to wait four hours for 
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the advocate to get here’, and blah blah blah. Yeah, so a bit of whining.” 
(Lisa)  
 
Moreover, as Lisa demonstrated, stories about barriers become embedded within 
policing culture. This can alter the immediate perceptions that police have of an 
individual with ID in initial encounters (although these may already be negative), 
and means that police responses could be pre-empted by assumptions about the 
barriers that they expect to experience with this group, and not the barriers that they 
actually experience. This may then inform their interactions with this group and 
indicate that the need to disengage with medical discourses may be embedded in 
police culture rather than in the daily experiences of police. 
 
NGOs in this study also spoke about systemic barriers throughout the CJS, 
particularly in the latter stages such as courts. Below, Katherine speaks about sexual 
assault cases as an especially difficult process for individuals with ID to proceed with 
through the CJS: 
 
“I think that there’s a real big hole in terms of sexual assaults that occur 
for people who’ve got intellectual disabilities in terms of there not being... 
very satisfactory outcomes at all…. Well sexual assault… it’s so hard to 
prosecute to start with in any situation, and I suppose that they have 
similar difficulties with children in terms of testimony and for intellectual 
disability you’ve got all of the added stuff of people don’t describe things 
in sequence necessarily, so they sound like they’re contradicting 
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themselves, they sound like, you know, ‘he said, she said’ side of things. 
If one of them has an intellectual disability and the other doesn’t, it’s 
certainly the other person is able to tell a much more credible story, and if 
there’s no extra evidence even in a situation where you’ve got two people 
who don’t have a disability, it’s so hard to prove” (Katherine) 
 
Speaking further about this, Katherine shows that in her experience, police 
responses to individuals with ID are influenced by the belief that this group may 
encounter barriers in the latter stages of the CJS. This means that individuals with 
ID are discouraged from accessing other areas of the CJS in these initial interactions 
with police. She states  
 
“If you’re in a situation where somebody is being repeatedly assaulted by 
another person especially if they both have disabilities, that gets really 
complicated in terms of how do you take that through the court system, 
how do you, because if you make an accusation, there’s a big court 
process to follow that the police are fairly... good in explaining wasn’t 
going to achieve anything. So, and unlike the earlier assault that you 
know that was done really gently, really well and, um, it wasn’t them 
trying to persuade one way or another it was them just laying it out on 
what happens... with court processes is like that. So that’s taken away as 
an option, to do the actual accusation because it’s so difficult to prove.” 
(Katherine)  
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Beliefs about barriers involving individuals with ID can shape police discretion and 
subsequent responses to this group. In Suzie’s excerpt below, she talks about an 
incident involving an individual with a significant ID who was threatening to assault 
members of the public. Speaking about the incident, Suzie relays the disrespectful 
manner in which police responded to this individual. Despite handcuffing and 
taking this individual to the police station, the individual was not charged. She states 
 
“In my experience with the person with the more significant intellectual 
disability, police saw him as a joke. The first incident that I was 
personally involved in where I had to call them because he was 
threatening to assault members of the public and was quite out of control, 
he was taken back to the police station and I went in a separate car 
because I obviously had the organisation’s vehicle. I arrived at the police 
station to find six police officers standing around the car, he was 
handcuffed in the back of the car, kicking the inside of the car, spitting at 
the police, quite unhappy, and there were six police officers standing 
around recounting what had happened, and laughing. They thought it was 
quite hilarious, and they were recounting me chasing this guy down the 
road and they just thought it was a big joke, and laughing in front of him. 
And, he was furious and spitting at them, and shouting at them. It wasn’t 
particularly good. And, sort of, on a different tangent on that same issue 
he had three episodes where there was a similar kind of thing where he 
was out of control, police came to control him, he resisted them, spat at 
them, so they then handcuffed him, put him in the police car but then 
refused to charge him because he is a man with an intellectual disability 
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so therefore their perception was it will never go through the courts, 
nothing would ever come of it so there’s no point. And for us as people 
supporting someone when there’s no real consequences for your 
behaviour, there is no learning to be had. So for this man, it was OK for 
him to, because he didn’t have a lot of insight into his behaviour, it was 
OK for him to behave like that. It was quite OK to spit at people and 
resist arrest because nothing ever came of it. And, that was because the 
police felt that he somehow couldn’t be held accountable for his 
behaviour because of perceived deficits, I guess”. (Suzie) 
 
As Suzie states at the end, “police felt that he somehow couldn’t be held accountable 
for his behaviour because of perceived deficits”. Perceptions of capacity certainly 
have an impact on police responses to individuals with ID, as it did in this scenario 
and as shown elsewhere in this study, but the use of police discretion to not charge 
the individual with ID is also based on the perceived barriers that this individual is 
likely to experience in the CJS. As Suzie recounted “their perception was it will never 
go through the courts”. While the accuracy of these claims may be disputed, it points 
to a larger issue about the way in which police understand their policing role in the 
context of ID and the most appropriate discourses to action at specific points. This 
thesis is not arguing that a certain discourse to guide engagement is more likely to 
lead to just or unjust outcomes, but rather that power relations are formed between 
police and people with ID, which affect their access to subjectivities as functioning 
citizens. Lisa argues below that stricter guidelines are needed particularly in response 
to police discretion when interacting with this group. She states  
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“Look people have done that training till they’re red in the face, I think 
it’s really around the procedures that sit behind when you are approached 
by a person who has a disability or respond in relation to a person who 
has a disability you will do the following. And, I think there needs to be 
some really strict guidelines, procedures, legislatively or regulatory 
around responses, in particular to people with intellectual disability. From 
there, organisations then have a really clear picture on how to build their 
governance around that…but without clearer guidelines and rules it just 
leaves it a bit more open, more discretion – too much discretion with 
people with disability rather than guidelines. With children, there are 
really strict guidelines around what you can, what you can’t do, what you 
can say. Even with Indigenous people, what you should and what you 
shouldn’t say. People with intellectual disabilities seem to have missed 
the boat on the procedures….”. (Lisa) 
 
The literature on policing and ID demonstrated a concern about people with ID who 
are unknown to the CJS and the inequalities they experience as a consequence 
(Gudjonsson and Joyce 2011). However, the findings from this study demonstrate 
that despite individuals with ID being made known to police, their interactions are 
not always positive, particularly out in the community when they do not have the 
support of NGOs. Given that ID can present as confusing and risky, this can impede 
the ability of police to identify people with ID and their subsequent vulnerabilities. 
This can then influence how frontline police interact with this group, which 
subsequently impacts on their broader access, or denial of access, to the CJS. 
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NGOs and frontline police tend to operationalise differing dominant discourses: 
NGOs align with values inherent in social discourses while police engage with 
medical discourses. Despite these discourses producing different effects in terms of 
how people with ID are made visible, and in informing how NGOs and police 
function within their role when interacting with this group, this study has found 
similarities between these discourses in the overall effects they produce. For 
instance, these discourses can create limitations that restrict the influence or power 
people with ID have in determining their own criminal justice experiences. Thus, the 
broader criminal justice experiences of people with ID may be shaped in similar 
ways by key governing authorities such as NGOs and police. In effect, the ‘truth’ 
that people with ID ought to be excluded or dealt with outside of the CJS strengthens 
the notion that the criminal justice rights of people with ID are insignificant, and 
furthermore that NGOs and police can unquestionably decide for this group whether 
or not they access these rights. The following discussion continues to explore the 
broader criminal justice experiences of people with ID, focusing on the specific ways 
that NGOs and frontline police impact on these experiences.  
 
6.2 THE ROLE OF RISK PROFESSIONALS: TENSIONS AND 
UNINTENDED OUTCOMES   
The discussion in this section examines some of the complexities that NGOs and 
police experience in performing their role. It examines these complexities as a result 
of resistance to discourses. For instance, it finds that whilst NGOs largely operate 
under social discourses which value support via the recognition of vulnerability, they 
have conflicting views on the extent to which they ought to operationalise these 
values when managing the vulnerability of people with ID. It specifically examines 
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the issue of whether NGOs ought to extend support toward an advocacy role when 
people with ID enter the CJS. The tensions that NGOs experience when 
operationalising the values inherent within a social discourse are further examined to 
identify how this impacts on the broader criminal justice experiences of people with 
ID. In addition, this chapter explores the unintended outcomes that are produced as a 
result of police resistance to medical discourses. Foucault (1982) approached the 
exercise of power as productive of both enabling and constraining effects. 
Constraining effects occur when the objectives and aims of risk professionals are not 
achieved, and instead produce unintended outcomes. This study finds that unintended 
outcomes occur when police shift from risk managers to a source of risk for people 
with ID.  
 
This analysis continues to draw upon the work of Foucault to explore how the 
actions of NGOs and police can impact upon people with ID, and how the overall 
criminal justice experiences of people with ID are structured and constrained by how 
NGOs and police proceed in their role.  
 
6.2.1 NGOs’ decision to provide advocacy or support and its effects: “many 
people fall through the net” 
It is argued in this study that how NGOs carry out their role can greatly shape the 
broader criminal justice experiences of people with ID. This study has shown that as 
there are multiple ways that people with ID are made visible to NGOs, there can also 
be multiple forms of interactions with this group, and, as such, variation in how 
NGOs perform their role. Foucault (1978, 97) states about power relations that, 
“there has never existed one type of stable subjugation”. Indeed, there is no one way 
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in which NGOs subjugate people with ID within their power relations. As previous 
discussions have shown, NGOs operate within a multiplicity of discursive elements 
(Foucault 1978), the dominant of this being social discourses. Interestingly, this 
study finds in discussions of support and advocacy, NGOs are resistant to certain 
aspects of their role within social discourses. This part of the chapter focuses its 
discussion on the potentially significant effect this resistance can have on the 
criminal justice experiences of people with ID.  
 
The literature on ID and NGOs does not really consider the role of NGOs in forms of 
advocacy for people with ID. Furthermore, in some of the literature which provides 
information about different types of advocacy, NGOs are not mentioned as part of 
this process, whilst friends, families, and other voluntary community based 
organisations are identified as examples of stakeholders who can provide advocacy 
(Queensland Advocacy Inc. n.d). In one report, it was stated, “people in contact with 
the justice system often trust and turn to community advocacy groups when they 
have much more cautious attitudes towards disability service providers” (Simpson 
2013, 66). However, in this study, it was found that NGOs are sometimes the 
community advocacy group which individuals with ID access. Tensions around 
NGOs performing in this function were not expected in the study. However, as will 
be discussed below, tensions around how much responsibility NGOs ought to take 
when an individual comes into contact with police is important to this overarching 
discussion about NGOs as gatekeepers to the CJS. The discussion around this point 
will thus address the third research questions of this study.  
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As has previously been noted, NGOs tend to operate under the assumption that 
individuals with ID are a vulnerable group, and largely identify their role as a crucial 
element in the support network for individuals with ID (Lovell and Skellern 2013). 
However, the study found diverging views on the extent to which NGOs ought to 
perform this role, specifically in situations that require advocacy or support for 
individuals with ID who come into contact with police. In her interview, Lisa talks 
about the responsibilities NGOs should have when an individual with ID seeks to 
make contact, or has made contact with frontline police. She identifies the 
importance of individuals with ID being able to activate their right to choice  through 
access to advocacy or support. As Lisa states  
 
“ensuring that they had understanding about what they were actually 
undertaking and choice, and access to advocacy or support. That is the 
same in law enforcement as well because you have to ensure that person 
with intellectual disability has advocacy or support…”. (Lisa) 
 
The role of an advocate and that of a support person differ in the type of 
responsibilities they have once an individual has come into contact with the CJS. The 
primary role of an advocate is ensuring that individuals with ID have access to 
justice and that their rights are protected within the criminal justice system. Under 
this role, NGOs inform service users about their legal rights, link them to other 
organisations such as legal aid, and, during the interview process, seek clarification if 
the individual appears to not understand questions. This is shown below in an excerpt 
from Simon (who has previously worked in community based advocacy 
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organisations and citizen advocacy organisations, and currently works as a senior 
advisor, which he describes as an advocacy/representative role). He states,  
 
“so it's not advocacy in the legal sense of doing legal advocacy, although 
I suspect it's probably connected. Social disability advocacy is a 
movement…which has certain principles…So these are people, usually, 
who are trained to be advocates. The idea is that they stand alongside the 
person with the disability…and speak for them in the best way that they 
can, so perceiving…If somebody's non-verbal or doesn't have a lot of 
capacity…what their best interests are and speak with them and for them, 
and with a minimum of conflict of interest… If it's a good advocate,…try 
and get to know that person as best they can, understand what their best 
interests are, they're there for that person alone… They can do things like 
co-ordinate – get other services in. They can assist people to have legal 
representation if it's necessary. They can help with court process”. 
(Simon)  
 
By contrast, under a support role, the essential responsibility of NGOs is to provide 
emotional support for an individual with ID as they move through the criminal 
justice process, and to ensure that frontline police are aware of the individual’s 
disability. Simon talks about this below 
 
“well, I think the support person role…this would be in an initial 
interview. I don’t think an alleged perpetrator should have a support 
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person they need to have a lawyer, but for a victim…somebody just to 
support them. So that role would be not to say anything within the 
interview, but just to provide some emotional support. It would be to 
explain to police…anything that they need to know about how that 
individual communicates and that can assist them in understanding and 
assist them in getting the information that they need, but in a way which 
is congruent with what that person's needs are and what that person's 
communication style is and all that sort of stuff”. (Simon) 
 
In conversations with NGOs, it becomes apparent that the ability to effectively 
advocate on behalf of an individual with ID can influence the criminal justice 
experiences of this group. For instance, Kira talks about individuals with ID who 
have proceeded further into the CJS because they have not been able to advocate for 
themselves. She states “chances are there are a high percentage of people with 
intellectual disability who get into the criminal justice system, because of their 
disability. Not knowing how to advocate for themselves and not understanding what 
to say and how to say things. That makes it really difficult”. 
 
Indeed, Simon recognises that some of the individuals who access NGOs do not have 
any other support system other than the NGO itself. In his discussion below, Simon 
talks about individuals with ID falling through the net because they lack additional 
support networks. He states 
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“there’s a growing number of people who have no-one in their life apart 
from their service provider, which is us. That’s a real challenge for us as a 
service… We're not an advocacy organisation. The truth is that many 
people fall through the net. Increasingly, as we're all ageing, and as our 
service user group is ageing, then their parents are dying. Some siblings 
are very good advocates and stay quite involved with their family 
members, but there's quite a fair proportion who don't. So there are a 
growing number of people who have no-one in their life apart from their 
service provider, which is us. That's a real challenge for us as a service”. 
(Simon) 
 
These issues show that NGOs have an important role in managing the criminal 
justice process for individuals with ID as, at times, they are the only source of 
support, and in some circumstances they can prevent individuals with ID from 
proceeding further into the CJS. It is widely agreed that individuals with ID should 
have access to additional support prior to and in the initial stages of contact with 
frontline police. However, there is some resistance within social discourses as to 
whether or not NGOs should take on the role of an advocate. This resistance is not 
present in discussion amongst some NGOs. For example, Lillian, easily identifies 
with the role of an advocate. She states “we might do that advocacy right at the start. 
So if the person wants our support then we will ring on their behalf and say ’look, 
they've asked for our support, this is what we expect’”. In addition to this, Kirsty 
talks about a difficult experience she had with police whilst also identifying herself 
as an advocate: “I was really surprised…even being an advocate…that wasn’t 
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enough to get equal and fair treatment. That really surprised me... I pointed it out 
even. I complained about it when it went wrong”.  
 
In contrast, there are other NGOs who are resistant to NGOs taking on an advocacy 
role. For example, Simon believes that advocacy is beyond the role of NGOs, saying 
that “strictly speaking, it’s probably not my role to do individual advocacy like that 
because this is a service – we provide a service”. This position aligns with a study 
conducted by McNamara (2009), who argued that independent advocacy services 
must be completely independent from service providers. This further supports 
Simon’s belief about the potential for conflict of interest to occur, which may 
compromise the ability of NGOs to take on the role of an advocate. He states 
 
“I think you need independent advocates. I have some sympathy with 
service providers on this. I think it depends who it is. I think, probably, 
very small family-led communities, service providers; maybe that would 
be more appropriate; very strong values…I think, for large organisations, 
I don’t think it is…the other thing…you go in to advocate for somebody 
and something bad has happened in your service and you're going 
along….they've got a conflict of interest and they can't really with the 
best will in the world” (Simon). 
 
Hayes (2007) finds that there is a dearth of services available to individuals with ID, 
particularly those who come into contact with the CJS. The literature on advocacy 
services shows that there is insufficient availability of advocacy services for 
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individuals with ID (Simpson 2013). In the excerpt below, Lisa flags this issue about 
a lack of advocates, particularly in regional areas, which means that sometimes 
NGOs are the only stakeholders that can provide advocacy. She states 
 
 “… there is…a lot of disagreement…about the difference between 
support and advocacy, and then there are resource factors that go into that 
as well. I think there is also a shortage of that advocacy service as well 
regionally to support people with disability who may need access to 
police…” (Lisa) 
 
Indeed, Simon indicates that whilst there is some reluctance to provide 
advocacy, NGOs will do this: 
 
“our staff aren't trained to do that and, really, we ought to be getting 
advocates or others to support people to make complaints to police…the 
reality is disability advocates are few and far between because of their 
lack of funding…on the whole, it's not that easy to get an advocate. It's 
actually easier – probably easier, in my experience in New South 
Wales…but in Queensland it can be quite difficult, so, often, people don't 
have anybody. In those cases…local management staff…we're not the 
best people to do it, but we will do it”. (Simon)  
 
 NGOs are aware of the importance of being able to provide individuals with ID 
access to both support and advocacy. However, as they are concerned about issues 
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around resources, training, potential conflict of interest, and organisational values, 
some NGOs struggle with the extent to which they should be responsible for 
advocacy rather than simply support. While this does not contradict the values they 
adhere to and which are operationalised through social discourses, there is a tension 
here. This is because, as was identified in chapter four, at the point of contact with 
the criminal justice system, NGOs prefer to enact values such as care and protection 
inherent in medical discourses rather than advocacy and rights which may be more 
aligned with social discourses.  
 
6.2.2 Unintended outcomes: when police are a risk   
In previous chapters, this study has demonstrated that police lack training and 
knowledge on ID. In this chapter, this study explores the effects this can have on how 
police perform their role when interacting with people with ID. It examines this as an 
issue when police shift from a role of managing risk, to becoming a risk to people 
with ID. These issues, according to NGOs, are likely to manifest through strategies 
of disengagement or traditional law enforcement, which are in themselves 
manifestations of a resistance to the medicalisation of the policing role.  This is 
discussed in the context of interactions between police and people with ID escalating, 
or potentially escalating, beyond the control of police.  
 
When police lack knowledge or training about ID, this can sometimes create 
dangerous criminal justice outcomes for people with ID. For example, when police 
are fearful of an individual’s behaviour that appears unpredictable, they may respond 
with a certain amount of force.  This can result in the unnecessary escalation of 
events, and in some cases, police can become a risk to people with ID when they lack 
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insight or understanding about the multiple and complex disadvantages of this group. 
This can produce negative criminal justice experiences for people with ID where 
they are, arguably, more likely to proceed through the CJS.  
 
Police employ certain practices to intervene upon problematic behaviour, such as 
arresting individuals who appear to be a risk to the community. However, as argued 
in previous chapters, policing techniques and strategies have been designed within a 
normative framework that often results in the unintended effect of positioning 
individuals with ID as a visible risk. In some circumstances, when police are 
uncertain about the vulnerability of people with ID, their policing practices are more 
likely to resist medical discourses of capacity in favour of traditional law 
enforcement or disengagement strategies. This can have negative impacts on the 
criminal justice rights of people with ID. In some cases, when police are unaware of 
or unfamiliar with ID, fear can motivate police in their attempts to manage 
circumstances involving individuals with ID. Eddie talks about the escalation of 
events involving individuals with ID when police have been unable to effectively 
manage an individual in a way that recognises their vulnerability. He states, 
 
“I have seen quite a number of situations get out of hand where because 
the lack of understanding on the police’s part, things escalated way 
beyond what was really necessary. So the end result perhaps if that person 
had have been given a little bit of time and space, there wouldn’t, there 
would be no problem. And, like I said before when the police ring me, 
usually that’s my first thing to try and calm the situation because police 
get quite frightened too, very, very frightened. And sometimes it’s due to 
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a lack of understanding… If somebody’s sort of got fractured thoughts, is 
weaving all over the place and hasn’t got a weapon or anything but is 
unpredictable…the police are very wary of you because they’re not really 
sure what you’re going to do and they don’t understand. They’ve got no 
real experience other than when they’re called when something is going 
wrong, so they just want you to do when they want you to do it, because 
they don’t really know what’s happening they get a bit frightened, don’t 
really know what to do, so usually that results in ‘let’s all jump on him 
and put him in handcuffs’. That way at least we’ll know what he’s going 
to do because he won’t be able to do anything” (Eddie) 
 
In Eddie’s view, police are not always equipped with the necessary insight to understand 
or manage the behaviour of individuals with ID, particularly when their conduct has 
escalated. He states that these types of behaviour are often identified to police as a risk 
management situation. In such cases, police may not have the experience, skills or 
strategies to draw on, and in these a situations, unpredictability, can lead to negative 
criminal justice outcomes for people with ID. 
 
Kira’s story about an incident that could have progressed from a simple police enquiry 
to a possible arrest further highlights this. The story below is about an individual who 
was not known to police to have an intellectual disability, and demonstrates how quickly 
incidents between individuals with ID and police can escalate. Kira states that an 
individual whom she was supporting got into a heated argument with a bank manager, 
which involved the individual with ID grabbing the bank manager’s shirt, and this 
resulted in the manager threatening to contact police. After this incident, the individual 
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with ID became worried and scared that he would get into trouble with police, and went 
to a police station to see if the manager had contacted police about the argument. Kira 
relays the conversation between a police officer and this individual, which became 
‘locked into’ two questions and triggered an escalation of events, below: 
 
Police: “So do you know the guy?” [the bank manager] 
Person with ID: “Yes, I do” 
Police: “What's his name?”  
Person with ID: “I don't know” 
Police: “But you did say you know the guy? You're contradicting 
yourself, so if you know the person, so why can't you tell me what is the 
relationship between you and that person?”  
Person with ID: “I don't know that person” 
 
As Kira continues  
 
“of course, in that situation the person got more and more anxious and the 
way he displayed his anxiety was by raising his voice and getting really 
angry, and then you can see the intensity is building up between the 
police and the person I work with. As the intensity builds up between the 
police and the person, then the police asks for his identification and, oh 
boy, that didn't go well, because in the person's mind, being asked to hand 
over your identification means that you're in trouble, you're going to lay a 
charge against me. So it just got so lost and didn't end up what we were 
wanting to get, that information. Then the police were saying, ‘well, if 
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you keep getting angry or you keep not being polite towards me, I can 
handcuff you…’ The police! He's just going by the law and the policy and 
procedure and not really registering or not trying to understand what the 
person was wanting to ask or wanting to say. That really builds up that 
incapacity, because they're not on the same level”. 
 
Whilst Kira was able to eventually resolve the situation, in reflecting on the 
complexity of interactions between police and individuals with intellectual disability, 
and her own role, she states 
 
“they all look normal, like as if they don't have a disability. You totally 
understand where the police are coming from and because the person 
walked in in a very agitated manner and I was beside him, I didn't get a 
chance. Upon reflection there are things that I could have done 
differently”. (Kira)  
 
As has previously been discussed, if police believe their policing role is under threat 
because of their difficulty in managing a situation that involves an individual with ID, 
they tend to respond in one of three ways: they respond with fear because they lack 
the necessary insight into this community; they proceed via a normal policing process 
because they fail to recognise the individual’s disability; or they fail to proceed at all. 
In all cases, medical discourses of diagnosis and capacity are enacted through 
strategies of disengagement or risk management. For NGOs, neither strategy is 
beneficial for individuals with ID. 
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6.3 CONCLUSION  
By examining the broader effects of dominant discourses, this chapter has addressed 
the study’s final research question: how do these kinds of visibility create various 
criminal justice experiences for individuals with ID through the criminal justice 
system more broadly? It has found that when people with ID are made visible 
through medical discourses, they are less likely to be given the choice or ability to 
access their rights to, or within, the CJS. For instance, in this chapter, it was shown 
that police who enact medical discourses through strategies of disengagement are 
likely to view people with ID as lacking capacity, and without an understanding of 
the criminal justice process. In addition, NGOs that are informed by medical 
discourses are likely to identify this group as needing protection and, as such, may 
prevent them from accessing their criminal justice rights. This study has shown that 
when these discourses are at work, they place constraints on the criminal justice 
experiences of people with ID. 
 
Tensions within discourses can also produce limiting effects that impact upon the 
criminal justice experiences of people with ID. For instance, NGOs might identify 
people with ID as a vulnerable group through social discourses, and thus enact 
certain safeguards when they come into contact with police. However, it is also clear 
that NGOs are conflicted about whether they ought to undertake a support or an 
advocacy role when people with ID are brought into the criminal justice system. 
Their decision to undertake a support or advocacy role can have an impact on the 
nature of the criminal justice experiences of people with ID. While both appear to 
enact values inherent in social discourses, it may be that support is a more 
comfortable extension of the medical discourse which prioritises care and protection, 
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than a social discourse which prioritises rights. Thus, NGOs become resistance to 
social discourses when opting to prioritise protection. 
 
Discourses sometimes produce unintended outcomes, and this can prove detrimental 
in interactions between police and people with ID. As an effect of resistance to 
medical discourses, police rely on strategies of disengagement. Through these 
strategies, people whose disability police are unaware of, or unfamiliar with, are 
likely to appear risky. Indeed, when police lack knowledge or training about ID, this 
can sometimes create dangerous criminal justice outcomes for people with ID. For 
example, when police are fearful of an individual’s behaviour that appears 
unpredictable, they may respond with a certain amount of force. This can result in 
the unnecessary escalation of events, and, in some cases, police can become a risk to 
people with ID when they lack insight or understanding about the multiple and 
complex disadvantages of this group. In both contexts however, they rarely engage 
with these individuals in the manner suggested by Bartkowiak-Theron and Asquith 
(2012) as vulnerable first and foremost. Instead they tend to operationalise medical 
discourses by resisting diagnoses of capacity. 
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Chapter 7: Conclusion 
The study was interested in examining how the operationalisation of different 
discourses can influence the way people with ID are made visible to NGOs and 
police, and the impact this has on their criminal justice experiences. Oriented within 
a poststructural approach, this study sought to examine the criminal justice 
experiences of people with ID at the front end of the CJS. It took the position that 
what can be understood as truth is constantly shifting and reflective of historical, 
social, and cultural practices (Sondergaard 2002). Informed by the work of Foucault, 
this study sought to examine how individuals with ID are fashioned through 
discourse and power.  
 
The study’s approach to disability as a product of discursive practices, contrasts to, 
for instance, a critical approach where disability is a result of “socially constructed 
systemic, social and cultural barriers” (Dowse, Baldry and Snoyman 2009, 37), or a 
positivist approach focusing largely on examining the body and developing treatment 
(Dowse, Baldry and Snoyman 2009). This study sought instead to examine how 
subjects are formed through discursive power relations, and the effects these 
discursive practices have on how the involvement of people with ID in the CJS is 
understood and responded to. In taking this approach, the study rejected the idea that 
the social word consists of one single reality (Mercer 2002). 
 
The study identified three key areas the literature had not adequately addressed. First, 
there was a significant focus on the involvement of people with ID in the latter 
stages, rather than the earlier stages, of the criminal justice system. The previous 
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research that focussed on earlier stages, that is the interaction between police and 
people with ID, is largely informed by medical discourses. Under this approach, a 
key concern is the invisibility of people with ID in the CJS and more emphasis on 
diagnosing people with ID. Second, there has been a recent push towards developing 
collaborations between police and services that provide support to people with ID 
such as NGOs. However, little is known about the dynamics between police and 
NGOs. Third, little is known about NGOs’ decision-making involving police in 
matters that concern people with ID who they support. This thesis has identified 
these limitations in the previous research, and has sought to strengthen discussions 
on the interaction between police and people with ID. It did this by extending upon, 
and exploring in further depth, how the involvement of people with ID in criminal 
matters has been presented as an issue that requires attention at the frontend of the 
CJS. This chapter now reports on the major theoretical and empirical findings of the 
present study.  
 
7.1 MAJOR EMPIRICAL AND THEORETICAL FINDINGS  
The previous research on the interaction between police and people with ID has 
shown that social and medical discourses largely inform how NGOs and police 
identify and govern people with ID. The findings in this study have found that there 
are patterned ways in which people with ID are made visible under these discourses.  
 
The study’s first research question asked: how are individuals with ID made visible 
in different ways to frontline police, and NGOs who provide support services to this 
group in the community? Visibility was understood as the way in which discourses 
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draw attention to, shape understandings of, and responses to, certain subjects and 
forms of conduct as problematic. This study found that people with ID are made 
visible to police and NGOs in multiple ways, and there are key variables that are 
likely to shape which discourses are taken up and positioned as dominant in 
particular contexts. NGOs are largely informed by social discourses, and this shapes 
how they identify people with ID. For example, NGOs work to promote and raise 
awareness about the rights of people with ID and encourage this group to become 
more active in the community. However, it is more likely that NGOs will draw upon 
medical discourses to inform how they view people with ID who become involved in 
criminal matters, typically as being outside of their control or responsibility.  
 
This study found that the way in which individuals with ID are made visible to police 
depends in large part on whether or not police are aware or unaware of an 
individual’s disability. When police are aware or familiar with ID, the direct 
interactions between police and people with ID are likely to be shaped by strategies 
of disengagement in resistance to the increasing medicalisation of a policing role. For 
example, using strategies of disengagement, people with ID whose disability is 
known to police are made visible as lacking capacity, responsibility and ability, and 
as a group that can be easily taken advantage of. There is a notable shift when these 
same discourses inform police who are unaware or unfamiliar with ID. Here, police 
rely on traditional strategies of law enforcement. However, this study has found that 
traditional strategies are embedded in policing practices and subsequently constrain 
the actions of police, so that people with ID are sometimes made visible as disruptive 
to the social order and appear to be risky or anti-social. In addition, individuals with 
ID are sometimes resistant to subjectivities offered through medical discourses and 
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will resist these labels, and as a result are more likely to be made visible under 
traditional law enforcement strategies. 
 
The involvement of people with ID in criminal matters or in the CJS can elicit 
different responses from these governing bodies, and from those working within 
these organisations. The study was particularly interested in examining how 
(in)visibility informed the way that NGOs and police responded to people with ID 
involved in criminal matters. This focus addressed the second research question: how 
do different kinds of visibility shape the multiple interactions that NGOs and 
frontline police have in responding to criminal justice matters? The study found that 
the criminal justice experiences of people with ID are often complex, contradictory, 
and in many cases limiting.  
 
There are complex tensions within police and NGOs when managing people with ID 
who become involved in criminal matters. It was crucial to explore the complex 
decision-making of NGOs around whether or not to involve police in the lives of 
people with ID, as NGOs are often an intermediary between police and individuals 
with ID. Furthermore, as indicated throughout the thesis, the current literature 
illustrates a limited understanding of the involvement of NGOs in the policing 
process. 
 
Within this literature, there have been discussions relating to the under-reporting of 
criminal activity amongst people with ID, particularly in care settings including 
residential homes. This study has found that, sometimes, the decision of whether or 
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not to alert police to these matters has some major repercussions in the lives of 
people with ID, such as further isolating people with ID. Sometimes, the decision of 
NGOs to not involve police in these matters is a measured one informed by medical 
discourses. However, this study has found that medical discourses constrain the 
ability of individuals with ID to have choice or access to their criminal justice rights. 
Indeed, NGOs have a complex role as gatekeepers for people with ID to the CJS, and 
are often faced with the dilemma of acknowledging the rights of people with ID to 
have access to the CJS, and protecting the vulnerability of this group. However, there 
are times when there is no dilemma, and the decision to involve police is a 
straightforward process.  
 
This study has presented further insight into the dilemmas that influence the decision 
making of NGOs in criminal matters that involve people with ID which include not 
being taken seriously by police, not being listened to by police, and being made 
further vulnerable through such interactions with the CJS. 
 
Across the sixteen participants in this study (all of whom had a range of experiences 
between them), it was found that, in general, police are disengaged from ID. For 
example, police demonstrate disengagement towards ID when they are dismissive of 
people with ID, or lack knowledge about ID. This study found that demonstrations of 
disengagement are typically a result of police resistance to medical discourses. 
Whilst not all police interactions with this group are negative, and according to some 
NGOs, police seem to be improving their interactions with this group, there is still a 
level of disconnection in policing approaches to ID. This study found that strategies 
of disengagement can influence how police interact with this group when they are 
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known to have a disability, by knowingly disregarding the rights of people with ID 
and lacking the capacity to meet the needs of people with ID. 
 
There has been much said in the literature on the role of police in their interactions 
with people with ID in the community, and police are often subjected to a significant 
amount of scrutiny about their role in managing this group. Against these complex 
tensions, a number of strategies have been discussed in the literature on policing and 
ID, some of which involve NGOs. The collaboration between police and the 
disability community, particularly NGOs, is one strategy that has started to gain 
momentum in the literature on policing and ID. This strategy could be observed as an 
expansion of the role of police in the disability community. Whilst this strategy may 
be useful for reducing barriers between police and the disability community, this 
study, as well as much of the previous literature on NGOs and ID, suggest that 
NGOs, are much more cautious about the increased presence of police in the lives of 
people with ID. Furthermore, tensions that exist between NGOs and police, such as 
police resistance to the role of NGOs in criminal justice matters, suggests that NGOs 
sometimes struggle to assert their role within these interactions.  
 
At times these tensions are indicative of conflicting aims between police and NGOs. 
For instance, NGOs sometimes want police to operate within social discourses and 
be much more understanding towards people with ID, and are frustrated when police 
operationalise traditional law enforcement strategies. Whilst there has been some 
suggestion that NGOs and police ought to work on developing shared outcomes in 
creating a partnership to manage people with ID, it remains unclear how these 
tensions would be overcome. Particularly as police are sometimes resistant to social 
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or medical discourses, and their policing practices are greatly shaped by traditional 
law enforcement strategies. Furthermore, this study has shown that NGOs have 
already developed informal partnerships with police, and these have been initiated 
and developed primarily under the guidance of NGOs. This study has also argued 
that NGOs are utilising strategies to manage people with ID who come into contact 
with police, although a key concern remains the ability of NGOs to maintain and 
establish further partnerships, especially in view of the tensions identified in this 
study.  
 
Regardless, there has been little done to consider these current strategies within 
proposals for police and NGOs to develop partnerships, let alone how these strategies 
could be strengthened and further developed. This gives some indication that despite 
suggestions for police to become more involved in the disability community, through 
these partnerships, the involvement of people with ID is seen only as an issue once 
the individual has officially entered the CJS. This means that this issue becomes 
positioned as one that is primarily situated within the boundaries of the criminal 
justice system.  
 
Indeed, there is a propensity in the literature on interactions between police and 
people with ID to discuss these interactions within the context of formal policing 
processes such as police interviews. Conversely, there is less focus on everyday 
incidental encounters between the two groups. This study has argued that it is in 
these every day incidental encounters that strategies of disengagement between 
police and the disability community is most pervasive, and suggests that this can 
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contribute to, and develop breakdown in communication and mistrust between police 
and the disability community.  
 
This study sought to address its final research question: how do these kinds of 
visibility create various criminal justice experiences for individuals with ID through 
the criminal justice system more broadly? Findings from this study show that 
policing structures reinforce, and perpetuate negative kinds of visibility, such as 
people with ID being a risk. One of the key functions of the policing regime is to 
prevent and control conduct that poses a risk to the social order. In conversations 
with NGOs, a subtle but distinct differentiation was made in reference to how risk 
was assessed by front-line police. It was perceived by NGOs that, generally, the 
focus of policing is on containing acts of risk in accordance with traditional strategies 
of law enforcement, and less on determining whether or not forms of vulnerability 
are present within these interactions. Thus, in their view, it is often the case that 
frontline police are less likely to recognise the vulnerability of certain groups in the 
community, and instead assess their conduct for risk or potential risk to the 
community, particularly as offenders. This becomes particularly problematic when 
police, who are unaware or unfamiliar with ID, become fearful of an individual’s 
behaviour that appears threatening or intimidating. It is further argued that whilst 
there has been a shift towards the medicalisation of the policing role, as well as 
social discourses of community policing to improve police interactions with this 
group, these discourses do not appear to greatly inform the policing regime. For 
example, when there is a lack of knowledge or training on ID. Therefore, when 
police lack adequate knowledge about ID, this group is likely to be made visible to 
police as disruptive to the social order rather than as a possibly vulnerable individual, 
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or police are limited in certain techniques to de-escalate a volatile situation involving 
an individual who appears to be unpredictable.  
 
The involvement of people with ID in the CJS is not solely an issue of over-
representation or lack of police training or knowledge about ID. This is also an issue 
about the criminal justice rights of people with ID prior to and upon entry into the 
CJS. People with ID are not always able to access the CJS or their criminal justice 
rights, and this is sometimes as a result of the influence that NGOs and police have. 
The theoretical findings in this study have shown that in many cases, police 
resistance to medical discourses or the desire of NGOs to maintain authority in the 
care and protection of individuals with ID greatly impacts on the criminal justice 
experiences of individuals with ID. Indeed, this study has found that people with ID 
often have very little influence over if, when or how they access their choice or rights 
to or within the CJS. Both NGOs and police are confronted with a complex issue that 
they can find difficult to manage. This study has shown that early on, in the margins 
of the CJS, and in its initial stages, there are many instances where people with ID 
are likely to be filtered away from the CJS. Arguably, this could be positive, given 
that, as the previous literature and participants in this study have shown, the criminal 
justice system can be a dangerous place for people with ID, and lead to further 
marginalisation. There are times, however, when people with ID ought to have the 
right to access the CJS. Indeed, this study argues that people with ID are dissuaded or 
removed from the CJS and not provided with the opportunity to access their choice 
or rights to or within the criminal justice system because of how they are made 
visible.  
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7.2 PRACTICAL IMPLICATIONS  
The findings from this thesis suggest that changes are needed within policing 
procedures and practices to improve interactions between police and people with ID. 
In a closely related body of research, there has been a more recent trend towards 
reconceptualising vulnerability within the policing sphere (Bartkowiak-Theron and 
Asquith 2012). This study supports arguments made by Bartkowiak-Theron and 
Asquith (2012) that changes need to occur in how police perceive and interact with 
vulnerable people in the community. This study particularly supports a key argument 
made by these researchers that there is a greater need for police to be more aware of 
the multiple forms of vulnerability that people can experience. 
 
However, the views proposed within this study deviate from those of Bartkowiak-
Theron and Asquith (2012) when they argue that police ought to view all people as 
being vulnerable. Instead, this study argues for initial, smaller, changes within 
policing practices. For example, shifting the language from diagnosing people with 
ID, to suspecting that someone may have an ID may mean that police feel less 
pressure to definitively identify this group. As this study has shown police sometimes 
implement erroneous forms of assessment to diagnose ID.  A shift in language may 
widen the scope for police to implement safeguards for people with ID without the 
need to carry out their own diagnostic assessment. Furthermore, in addition to 
developing police knowledge and training about ID, greater accountability to follow 
already established policing procedures which protect the rights of individuals with 
ID is required. Indeed, as this study has shown, this is an issue that applies, even to 
people with ID who are known to police to have an ID.  Thus, social discourses 
which emphasise vulnerability are important to informing interactions between 
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police and people with ID. Therefore, this study argues for greater embedding of 
social discourses in policing practices. 
 
A key argument made by NGOs in this study is that the criminal justice experiences 
of people with ID (who are known by police to have an ID) are too reliant upon the 
discretion of frontline police officers. This means that the actualisation of the 
criminal justice rights of people with ID is unpredictable. Whilst it could be argued 
that criminal justice rights are not guaranteed for all members of the community at 
any time, it is maintained in this thesis that when safeguards already exist in the 
policing process to protect the rights of people with ID, these safeguards should not 
be used on a discretionary basis. There needs to be greater consistency in the 
criminal justice experiences of people with ID in terms of having access to rights 
when they come into contact with police. Indeed, where policies that recognise the 
vulnerability of individuals with ID do exist, these are not always implemented. For 
example, NGOs argue that without stricter guidelines, police are sometimes too 
reliant on their own discretion to manage individuals with ID, allowing them greater 
opportunity to resist medical discourses of care and protection, and in extension 
social discourses of rights. This means that the criminal justice experiences of people 
with ID are dependent upon the experiences, beliefs, and values of individual 
officers. 
 
Similarly, NGOs have the power to decide whether or not people with ID have 
choice to access and proceed through the CJS. This study suggests, in line with 
previous literature, that NGOs are at times able to make the decision to deny people 
with ID access to the CJS without being held accountable for this decision. Whilst 
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there are procedures in place to train staff on the rights of people with ID, it seems 
that, as in the case of police, the decision of whether or not, or to what extent these 
rights are actualised is dependent on the discretion of individuals within NGOs. The 
decision of whether or not people with ID have choice to access the CJS is 
complicated by the dilemmas that NGOs are confronted with in their desire to 
operationalise medical discourses of protection. Furthermore, NGOs, like frontline 
police, can be unsure of the procedures around managing a criminal matter involving 
an individual with ID. This can produce unintended consequences where the criminal 
justice rights of individuals with ID become constrained by medical discourses. 
  
7.3 FUTURE RESEARCH  
Based upon previous research and the findings from this study, there are a range of 
areas that could be explored further in this field. Further qualitative research is 
needed on the interactions between police and people with ID. Currently, as has been 
argued throughout this study, the dominant way of researching and talking about this 
issue in the literature on policing and ID has been framed by medical and social 
discourses. As this study has shown, this has presented only a partial illustration of 
the criminal justice experiences of people with ID who come into contact with 
police. This study was based in Queensland, and as such, future research could be 
conducted in other areas of Australia on the interaction between police and people 
with ID. Furthermore, these studies could focus their research on capturing data on 
the incidental encounters between police and people with ID that occur in the 
community, and once people with ID have entered formal policing processes such as 
police interviews.  
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As this study has reported, there are existing suggestions for police and the disability 
community to form partnerships to address the involvement of people with ID in the 
CJS. Future research could further explore the type of strategies that NGOs currently 
have in place. Research conducted on this could explore the following: how these 
strategies could be established within formal partnerships; what type of expectations 
NGOs and police have of creating partnerships; how these partnerships could be 
maintained and sustained over time; and the type of boundaries NGOs would expect 
to establish if police were to become more involved in the disability community. The 
theoretical approach of this study has provided insight into the current dynamics that 
exist between NGOs and police, it would be important to further explore these 
dynamics beyond the QLD context.   
 
This study has also shown that people with ID who access care settings do not 
always have access to the CJS. It would be highly beneficial to conduct studies 
which explore the expectations that individuals with ID have when they seek access 
to the CJS. Further research could also be conducted from the perspective of police 
on their interaction with individuals with ID. These studies could undertake the 
theoretical approach of this study, to move away from dominant discussions framed 
by medical and social discourses, and explore the various ways that police come into 
contact with this group and the challenges and pressures that impact on their 
interaction with this group. 
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7.4 CONCLUSION  
Overall, this thesis has explored the interactions between frontline police, NGOs, and 
people with ID – an area of research that has to this point only received marginal 
attention. By undertaking a Foucaultian-informed, poststructural, qualitative research 
approach, this study has offered a unique insight into the criminal justice experiences 
of people with ID at the front end of the CJS. It has examined key issues around the 
involvement of police in the lives of people with ID, and has explored the impact that 
NGOs also have on these interactions. 
 
This study has found that the criminal justice experiences of people with ID are 
greatly shaped by NGOs and frontline police. It has found that from the moment an 
individual with ID becomes involved in a criminal matter, NGOs and frontline police 
can act as filters, determining whether or not individuals with ID enter the CJS, and 
how far they proceed, and furthermore, the nature of these experiences. It has 
identified this issue as highly complex, and in many respects challenging for both 
NGOs and frontline police to manage. It has engaged with suggestions of current 
strategies to address the involvement of people with ID in the CJS at the front end, 
and has drawn on the study’s findings to present key issues that have not yet been 
considered in the previous research on this, such as the dynamics between police and 
NGOs in managing individuals with ID who become involved in criminal matters. It 
has offered practical implications for consideration, and identified key areas for 
future research. 
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Appendices 
Appendix A 
Interview Questions  
1. I just want to talk a little bit about your professional experience: Can you tell 
me a little bit about what you do, and how long have you worked in this area 
for?  
2. I’m interested in knowing more about how intellectual disability is defined by 
you and the organisation – can you talk to me about that? 
3. How do you identify if an individual with ID is likely to make contact with 
police? 
a. Can you describe their social situation? 
b. Risk factors? 
4. I’m interested in the role you play when supporting an individual who has 
made contact with the police. 
5. From your experience, what would be the most likely perception individuals 
with ID have of police? 
6. From your experience, how do you think police perceive people with ID? 
a. How do you think police typically respond to a situation involving an 
individual with ID? 
7. From your position, what kind of role should police play when interacting 
with an individual with ID who has made contact with police? 
a. In a situation involving an individual with ID who has made contact 
with police, what would be the best outcome in your opinion? 
b. Do you think these outcomes are shared by police?  
8. I’m interested in knowing more about the organisation and its interaction with 
police: is there a relationship between your organisation and police, and how 
would you describe the nature of this relationship? 
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Appendix B 
Consent Form  
 
PARTICIPANT INFORMATION FOR QUT 
RESEARCH PROJECT 
– Interview – 
Interactions between front-line police and individuals with 
intellectual disabilities: a perspective from non-government 
organisations in Queensland 
QUT Ethics Approval Number 1200000359 
RESEARCH TEAM  
  
  
DESCRIPTION 
This project is being undertaken as part of a PhD for  
 
The purpose of this study is to explore the interaction between front-line police and 
individuals with intellectual disabilities. This research will be conducted from the 
perspective of non-government organisations (NGOs) in Queensland that work to 
support this community. The study is interested in investigating the relationship 
NGOs have with front-line police when individuals with intellectual disabilities come 
into contact with police either as victims or as offenders. The study is also 
interested in how NGOs themselves interact/engage with individuals with 
intellectual disabilities who have made contact with front-line police or those who 
are at risk of making contact with police. The study is interested in exploring key 
topics such as: the relationship between NGOs and front-line police, the role of 
NGOs when supporting individuals with intellectual disabilities, police 
interaction/engagement with individuals with intellectual disabilities, the 
circumstances under which individuals with intellectual disabilities come into 
contact with police and the way individuals with intellectual disabilities perceive 
front-line police, from the vantage point of NGOs.  
 
You are invited to participate in this project because you are a key stakeholder in 
this field and your participation in the project would make a great contribution to 
achieving its objectives.  
 
PARTICIPATION 
Your participation in this project is entirely voluntary. If you do agree to participate you can 
withdraw from the project without comment or penalty. If you choose to withdraw, any identifiable 
information already obtained from you will be destroyed. Your decision to participate or not 
participate will in no way impact upon your current or future relationship with QUT (for example, 
your participation in future research projects with QUT) or with government and non-government 
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organisations participating in this project. 
 
Your participation will involve an audio recorded interview at your place of 
employment, at a secure office located at QUT Gardens Point Campus, or other 
agreed location, or over the telephone.  The interview will take approximately 1 
hour of your time. Questions will include: 1. How does your organisation define intellectual disability?  2. How do you identify if an individual with ID is likely to make contact with police? 3. What type of role do you play when supporting an individual with intellectual disabilities who has made contact with the police?  4. What kind of role should police play when interacting with an individual with ID who has made contact with police?  
EXPECTED BENEFITS 
It is anticipated that you will benefit both directly and in-directly from participating in this project. 
The findings from the study will be presented in a PhD thesis, journal articles and at 
conferences/seminars. This will benefit you directly as the experiences shared by you in this study 
will be presented to a wider audience including government organisations, academics and the 
general public. This presents a number of opportunities for the ‘voices’ of NGOs to be further 
represented in discussions about the criminalisation of individuals with intellectual disabilities. 
Furthermore, this study may highlight service gaps amongst NGOs supporting individuals with 
intellectual disabilities. This may bring attention to the need for more government resources in this 
area which may benefit your organisation. Potentially, the data collected from your participation 
may be used to inform policy changes or new strategies.  
 
RISKS 
There are some moderate risks associated with your participation in this project. These include 
psychological harms, social harms, and discomfort 
 
The principal researcher will minimise and manage the unlikely occurrence of these 
foreseeable risks in the following way:  1. You will be informed by the principal researcher that you have the right to withdraw without explanation or consequence from the project. Upon withdrawal, any data collected from you will be destroyed.  2. NGOs will not be advised whether an employee is participating in the research. 3. You have the right to not answer any interview questions without explanation.  4. You will receive a copy of the interview transcript to approve the use of your data. You have the right to request the removal of any responses (without explanation) you do not wish to be published (PhD thesis, journal articles and conferences). You can also maintain the right to withdraw all the data up until the point of publication.   5. The principal researcher will also manage participant confidentiality by storing all data collected from you on electronic file accessible only by the researcher through password and username, and in a locked filing cabinet that only the researcher has the key to. The principal researcher and the supervision team will be the only individuals to have access to these files.   6. The principal researcher will send all proposed documents (journal articles/thesis/conference papers/reports) for the purposes of publication to the supervision team. The supervision team will screen all proposed documents to ensure that the principal researcher has not included any data identifying participants prior to the publication/presentation of the research findings.   7. The principal researcher will provide you with the contact details of the supervision team guiding the project. If you wish to report or do not feel comfortable interacting with the principal researcher, you will be able to contact any member of the supervision team about your concerns.  8. During the interview the researcher will ask you to only share your general experiences and will ask you not to refer to specific clients to prevent any breach of client confidentiality.  
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9. The researcher will de-identify all data presented in published documents so that participants cannot be identified by their data. If you elect for the data to be made identifiable, the researcher (and if required the supervision team) will discuss with you the risks that may occur from this, such as the impact this may have on relationships with other organisations including the Queensland Police Service.  10. To manage and minimise the potential discomfort about participation in this research, QUT offers limited free counseling for research participants of QUT projects who may experience discomfort or distress as a result of their participation in the research.  Participants are able to access this service by contacting the Clinic Receptionist of the QUT Psychology Clinic on 3138 0999.  Please indicate to the receptionist that you are a research participant. 
 
PRIVACY AND CONFIDENTIALITY 
All comments and responses will be treated confidentially. The names of individual persons are not 
required by any of the responses.  
• You will have the opportunity to verify your comments and responses prior to 
final inclusion. The principal researcher will either email or post a hard copy of 
the transcribed document of the interview prior to analysis of the data.  
• The audio recording of the interview will be destroyed at the end of the project.  
• Only the principal researcher and the supervision team will have access to the 
audio recording. 
• Upon request, it is possible for you to participate without being audio recorded. 
• Information will be kept confidential unless the researcher is required by law to 
disclose it. Section 133 of the Criminal Code 1899 (Qld) creates an offence if a 
person obtains or attempts to obtain a benefit in return for not disclosing an 
indictable offence (crime or misdemeanor) to police.  However, the researcher 
has no obligation to report activity that the police are already aware of.  
• Please note, the researcher cannot guarantee confidentiality if any illegal 
activity that may cause serious harm is shared during the interview process.  
 
CONSENT TO PARTICIPATE 
We would like to ask you to sign a written consent form (enclosed) to confirm your agreement to 
participate. 
 
QUESTIONS / FURTHER INFORMATION ABOUT THE PROJECT 
If have any questions or require any further information please contact one of the research team 
members below. 
 
 
CONCERNS / COMPLAINTS REGARDING THE CONDUCT OF THE PROJECT 
QUT is committed to research integrity and the ethical conduct of research projects.  However, if you 
do have any concerns or complaints about the ethical conduct of the project you may contact the 
QUT Research Ethics Unit on 3138 5123 or email ethicscontact@qut.edu.au. The QUT Research 
Ethics Unit is not connected with the research project and can facilitate a resolution to your concern 
in an impartial manner. 
Thank you for helping with this research project.  Please keep this sheet for your 
information. 
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Appendix C 
Research Memo   
Bryce 
Bryce’s interview was conducted over the telephone. I hadn’t 
met or talked to Bryce previously, and his interview was 
organised through his secretary so it wasn’t possible to build 
that initial rapport. I interviewed Bryce after Lisa (worked at 
the same organisation), because Lisa had revealed so much 
about the organisation and its systemic issues (she worked in 
the complaints unit), I did feel cynical during (and even after) 
the interview with Bryce. I felt as though his responses were 
more guarded but this was only because of what Lisa had 
shared, otherwise I wouldn’t have questioned his responses. 
This did make me devalue his contribution initially as I felt he 
wasn’t being truthful. During the interview I felt like we didn’t 
really have a good open discussion until we started to talk 
about individuals with dual diagnosis (both mental health and 
ID) not being able to access mental health services. I felt then 
that the energy of the conversation changed and he seemed 
more enthusiastic about that topic, and talked a little bit more 
openly.  
 
Kira  
Kira’s interview was one of the longest. This interview went 
well. Kira was very friendly and open which made the 
interview process quite easy. She was succinct and provided 
some excellent examples.  
 
Penny   
Penny was one of the younger interviewees. I really liked her 
interview because she provided some really interesting insight 
into her role as a social worker, and flagged the issue of 
domestic violence amongst this group.  
 
Sarina  
Sarina was the first person I interviewed, and I really enjoyed 
the interview. She was at first a little controlled in her 
responses but as the interview developed she became more 
open and shared some examples with me. The most interesting 
aspect of her interview was her discussion on human rights. I 
didn’t think this was an issue at all and I was surprised to hear 
some of her examples of how the human rights of her service 
users had been breached.  
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Lisa 
To me Lisa’s interview was one of the most explosive because 
she talked about deep systemic issues within the NGO. The 
tendency of most interviewees, as directed by the interview 
questions, was to externalise the issues of police interaction 
with individuals with ID (i.e. governmental issues, policing 
approaches, housing, socio-economic issues etc), rather than 
framing part of this issue within the organisation itself. The 
most revealing aspect of her interview was the reluctance of 
service providers to contact police, even in some cases which 
involve sexual assault. The literature shows that this issue is 
not a new one. However, it wasn’t until Lisa’s interview that I 
realised this was a serious issue within the organisation. 
Interestingly, Lisa was the only one to talk about these 
systemic issues (at the length she did). 
 
Eddie 
Eddie was the second person I interviewed. He has a lot of 
knowledge and experience in this area, and his interview was 
really interesting. He talked a lot and quickly so some of his 
discussion comes across as a little jumbled in the recording, 
but in fact he answered each of the questions really well. Some 
interviewees weren’t sure how to respond to some of the 
questions, however, he was quite confident in his responses 
and I think this may be due to his lengthy experience in this 
area and because he works a lot with people with ID who 
frequently come into contact with the police. It did seem that 
his impression of police and their interaction with individuals 
with ID was negative compared to other interviews. However, 
I think this could be because, of all the interviewees, he seems 
to have a higher level of contact with police.   
 
Cassandra  
Cassandra is from a non-English speaking background and 
brought notes with her into the interview. I wanted to create a 
more conversational style of interview, and it appeared that she 
was more comfortable talking through the points listed in her 
notes. However, I found that Cassandra answered the questions 
succinctly and well. Her interview was interesting because she 
was one of the first few to talk to me about informal 
partnerships with police, and how she had maintained this 
relationship. 
 
Judy  
Judy’s interview was one of the longest. She was interesting to 
talk to and shared some interesting insight into the stigma of 
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ID. Judy has a role as a trainer/researcher in the NGO, and at 
times I had to direct her to give me her own personal 
experience as she at times talked about what was in the 
research. 
 
Thomas 
Thomas had heard about my research from other staff 
members and wanted to take part. Thomas’s interview was 
interesting because of all the participants he was the most 
positive or at least understanding of police in their interaction 
with individuals with ID (participants tended to be 50/50). He 
did flag some issues about police interaction, but I almost felt 
that he had a relative or a friend who was a police officer 
because his responses seemed skewed in comparison to the 
other interviews. The NGO where Thomas works was 
undergoing construction at the time of the interview. The room 
where we had the interview did not have a door. There were 
people unpacking/working next door and we could hear them 
clearly. I felt a bit concerned about whether this would affect 
the interview both in terms of privacy and the openness of the 
interviewee. However, Thomas did not appear concerned about 
this, even when one of the service users walked in to talk to 
Thomas. 
 
Steven 
Steven had been recommended to me as a contact person by an 
academic in this field who had previously worked with him. 
My initial meeting with Steven, prior to formal interviewing 
when I was scoping the project, was quite good. He has 
worked in the disability field for a number of years and is the 
senior social worker at the NGO he works for. In this initial 
meeting, he wanted to know which other NGOs I had been in 
contact with (he was the only one to ask me this). We talked, I 
think for about a good hour, and from this initial meeting I felt 
that he was very knowledgeable and had some really great 
insight into this area. I organised an interview with him at a 
later date once I had been given ethics approval. I was 
disappointed with the outcome of this interview. Steven stated 
early on that he had to leave by a certain time – he asked me 
for the time at the start, and if he could hold onto my phone to 
keep track of time (which he looked at every so often 
throughout the interview). I brought an extra copy of the 
interview transcript for him to refer to as I asked the questions.  
He began the interview by answering the first question without 
waiting for me to ask the question. He touched on a number of 
issues, however, he didn’t go into a lot of detail and the 
interview finished after 22 minutes. Whilst I didn’t get the 
outcome I had anticipated from this interview, one benefit of 
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interviewing Steven was that he introduced me to almost 
everybody in the office – half of my interviews came from this 
NGO.  
 
Simon  
Prior to our interview, I had met with Simon around three 
times so I felt that we had established a good rapport, and I felt 
that he would be open in his interview. 
 
In our third meeting, Simon and the research advisor 
recommended a number of potential participants I could 
interview. One of those participants was Lisa who was quite 
open about some of the systemic organisational issues. Lisa 
stated a few times in her interview that Simon would be able to 
tell me a lot more about some of the systemic issues in the 
organisation. As well as having established rapport, I was 
confident going into the interview with Simon that he would 
share some of the same or at least voice similar concerns as 
Lisa did in her interview where she talked about the hesitancy 
of service providers to report sexual assaults. 
 
Simon did share some concerns mostly to do around the role of 
service providers (i.e. the line between advocacy and support). 
He also talked about the issue of service providers viewing 
physical assault as a behavioural issue rather than a criminal 
issue. However, he made it very clear that when sexual assault 
does occur, police are always contacted. This contradicted 
what Lisa said in her interview. Whilst these two participants 
worked in different units, I believe that they both would have 
the same/similar level of awareness of these systemic issues – 
as indicated by Lisa. I felt then (I interviewed Lisa first) that 
Simon had been a little politically correct in his interview, 
although he did give some good insight into organisational 
procedures and some of the issues that exist. I felt, however, 
that I had only been given a surface insight into the 
organisation itself. I guess this is fair enough as I’m primarily 
interested in the interaction between police and individuals 
with ID, but at the same time, these organisational issues can 
have an impact on this interaction (i.e. when to contact police).  
 
Jayne  
I had met with Jayne a few times prior to our interview. She 
was very interested in the research. Jayne manages a program 
that supports individuals with ID after they have been through 
the CJS, which meant that her responses to the latter interview 
questions on police contact were brief, although she provided 
some good insight into the overall issue of individuals with ID 
in the CJS. 
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Kirsty  
Kirsty, was introduced to me through other participants. Our 
interview was conducted in the same room as Thomas (no 
door). However, like Thomas, I didn’t feel as though she was 
uncomfortable and restricted in her responses. Kirsty was a 
little brash in her approach to the interview. I felt at times that 
she wanted to direct or take control of the interview and so I 
had to make sure that I kept directing her responses back to the 
interview agenda. 
 
Lillian  
Lillian was introduced to me as someone with quite a number 
of years of experience, and therefore someone who would be 
great to interview. She later approached me while I was 
interviewing Judy, and asked if she could participate in the 
project. I interviewed her later on that day. I was surprised by 
Lillian’s interview. As she had approached me for the 
interview, I thought that she would have been much more open 
than she was. There were a few times (from early on) during 
the interview where she indicated that she did not want to 
elaborate on her responses. It was an interesting situation to be 
in because I didn’t want her to be uncomfortable but I thought 
she was being overly cautious (in comparison to what others 
had said). I decided then that I wouldn’t push her because she 
was very careful with her words. I wondered perhaps because 
other people in the organisation had participated, she felt that it 
was also important for her to participate as someone who has 
worked at the NGO for a number of years. 
 
Suzie 
Suzie’s interview was set up for me via the senior manager at 
the NGO where she works and, as such, I hadn’t met or talked 
to her previously. My introduction to Suzie was a little funny. I 
arrived at reception on the day of the interview and told them 
who I was and who I was meeting with. After about 5-10 
minutes of waiting, the receptionist hadn’t let Suzie know, and 
all of a sudden a woman (Suzie) appeared at the reception desk 
looking slightly annoyed saying “I have an interview with 
someone, for some research thing”. I stood up then and said 
that “would be me”. Despite that funny introduction, I liked 
Suzie’s interview and I thought she contributed quite a bit in a 
short time. That initial introduction really made me realise how 
busy staff are at NGOs, and I appreciated the time Suzie was 
giving for the interview. This did have an impact on the 
interview because I didn’t push Suzie for too much detail 
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because she had to get back to work. However, I felt what she 
did contribute was very beneficial. 
 
Katherine  
Katherine works at the same organisation as Bryce, Simon, and 
Lisa. Like Bryce, I interviewed Katherine after Lisa. I felt like 
there was a shift in my initial thoughts. At first, I really did 
think that most of the problem was with the police, but after 
Lisa’s interview, I realised that NGOs too have a part in this 
issue (the criminal justice experience of individuals with ID). I 
felt again that I wasn’t hearing the entire story. Although, upon 
reflection the questions I am asking are around police 
interaction so I have no basis to believe that they should be 
sharing systemic issues within the organisation itself, but it did 
make me realise that it isn’t just police who have systemic 
issues. 
 
